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Honorable  John  J.  Barbagelata 

Chairman,  and  Members  of  the  Finance  Committee 

Board  of  Supervisors 

Room  235,  City  Hall 

San  Francisco,  California  94102 

Dear  Mr.  Chairman  and  Members: 

Transmitted  herewith  is  our  report  on  the  operations  of  the 
Bayview-Hunters  Point  (BV-HP)  Foundation  for  Community  Im- 
provement and  Mission  Community  Legal  Defense  (MCLD)  Inc. 

Both  of  these  community  legal  defense  programs  are  funded 
through  Model  Cities  contracts  with  Community  Development 
Program  funds.  This  report  is  in  accordance  with  your 
request  to  monitor  the  Community  Development  Program. 

The  highlights  of  this  report  are  as  follows: 

1.  BV-HP  and  MCLD  provide  the  same  basic  services  as 
the  City  and  County's  Public  Defender,  namely  free 
legal  defense  of  indigents.  Based  on  statements 
from  the  District  Attorney's  Office  and  the  Public 
Defender's  Office,  BV-HP  and  MCLD  are  providing 
high  level  quality  criminal  defense  services. 
However,  we  found  that  such  services  are  very  costly 

2.  The  costs  per  case  of  BV-HP  and  MCLD  are  $650.15  and 
$394.74  respectively  as  compared  with  the  Public 
Defender's  per  case  costs  of  $84.33.  On  a percentage 
basis,  BV-HP 's  and  MCLD's  costs  per  case  exceed  the 
Public  Defender's  costs  per  case  by  6717,  and  3687, 
respectively . 

3.  While  the  Public  Defender's  administrative  costs  con 
stitute  187  of  his  total  budget,  the  administrative 
costs  of  BV-HP  and  MCLD  constitute  657  and  557  of 
their  total  budgets  respectively. 
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Honorable  John  J.  Barbagelata 

Chairman,  and  Members  of  the  Finance  Committee 


4.  BV-HP  and  MCLD  stated  that  their  programs  are  needed 
to  handle  the  excess  workload  of  the  Public  Defender. 

As  a result  of  a 1976-77  budget  increase,  the  Public 
Defender  stated  that  his  office  is  not  exceptionally 
burdened . 

5.  Attorneys  for  BV-HP  and  MCLD  stated  that  the  quality  of 
legal  services  provided  by  the  Public  Defender  is 
inferior  and  inadequate.  The  Public  Defender  stated 
"With  regard  to  the  allegations  contained  in  the  response 
prepared  by  MCLD  and  BV-HP  concerning  the  performance 

of  the  Public  Defender's  staff,  we  submit  that  it  is 
inaccurate  as  it  relates  to  present  performance. 

Further,  the  charge  that  Deputy  Public  Defenders, 
especially  those  handling  misdemeanors,  are  insensitive 
ape  arbitrarily  plead  their  clients  guilty,  without 
interview  and  consultation  is  highly  unjustified  and 
an  unwarranted  reflection  on  their  professional  integ- 
rity. This  is  particularly  true  since  the  misdemeanor 
section  is  staffed  predominately  by  minority  attorneys 
who  are  extremely  sensitive  not  only  to  the  special  needs 
of  various  minority  defendants,  but  to  the  needs  of  all 
indigents  accused  of  crime." 

We  recommend  that  the  Mayor's  Office  of  Community  Development 
consider  reducing  the  Community  Development  program  budgets  of 
BV-HP  and  MCLD  by  $241,023  and  $58,621  respectively  and  use 
such  funds  for  other  needed  Community  Development  activities 
as  determined  by  the  Mayor  and  the  Board  of  Supervisors.  As 
an  alternative,  we  recommend  that  the  caseloads  of  BV-HP  and 
MCLD  be  increased  by  1927,  and  757,  respectively. 

In  addition  to  providing  indigents  with  free  legal  defense 
services,  BV-HP  and  MCLD  perform  other  functions  not  performed 
by  the  Public  Defender.  These  functions  include  immigration 
and  welfare  counseling  and  alcoholism  and  methadone  programs. 
Further,  in  some  instances,  BV-HP  and  MCLD  handle  more  difficult 
criminal  defense  cases  than  the  Public  Defender.  Appropriate 
cost  adjustments  for  all  of  these  items  have  been  made  in  order 
to  properly  compare  the  operations  of  the  BV-HP  and  MCLD  with 
the  Public  Defender's  operation. 

Written  responses  to  our  report  were  received  from  the  Model 
Cities  Agency  and  BV-HP  and  MCLD.  Based  on  these  responses, 
our  report  has  been  revised  to  correct  any  errors  or  statements 
needing  further  clarification. 
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Honorable  John  J.  Barbagelata 

Chairman,  and  Members  of  the  Finance  Committee 


The  written  response  to  our  report  received  from  the  Executive 
Director  of  Model  Cities  is  contained  on  pages  22  to  33.  The 
Model  Cities  Agency  response,  while  stating,  MWe  admit  that 
the  two  programs  are  expensive...,"  concludes  with  the  state- 
ment, "One  must  reach  the  conclusion  that  the  report  is  not 
interested  in  a solution  to  the  delivery  of  services  to  indigent 
clients  involved  in  criminal  cases  but  only  in  how  not  to  spend 
the  money." 

A separate  response  was  received  from  the  Chief  Counsels  of 
BV-HP  and  MCLD.  This  response  contains  56  pages  or  35  pages 
in  excess  of  our  21-page  report  and  is  contained  as  pages  34 
to  89.  The  transmittal  letter  of  this  response  concludes 
"...due  to  the  misuse  of  data  in  your  staff's  report,  we  are 
required  to  write  a reply  that  is  much  longer  than  we  would 
have  had  to  write.  Accordingly,  we  had  to  incur  extra  copying 
costs.  Our  bill  for  these  extra  costs  will  follow."  We  are 
advised  by  the  Legal  Counsel  to  the  Controller  that  there  is 
no  legal  basis  for  the  payment  of  such  costs. 

While  the  response  of  BV-HP  and  MCLD  is  severly  critical  of 
our  report  and  while  this  response  contains  121  footnotes, 
including  references  to  Carroll's  Alice's  Adventures  in 
Wonderland , and,  Lao  Tsu's  Tao  Te  Ching,  aside  from  the  report 
revisions  as  previously  noted , the  facts,  conclusions,  and 
recommendations  contained  in  our  report  stand.  Detailed 
working  papers,  evidencing  such  facts  and  supporting  our 
conclusions  and  recommendations,  are  available  for  the  review 
and  inspection  of  all  interested  parties. 

Respectfully  submitted, 

HARVEY  M.  ROSE 

Budget  Director  and  Analyst 

Staff:  Bill  Courtright 

Christopher  Papesh 


HMR/am 

cc:  Supervisor  Molinari 

Supervisor  von  Beroldingen 
President  Kopp 
Supervisor  Feinstein 
Supervisor  Francois 
Supervisor  Gonzales 
Supervisor  Mendelsohn 
Supervisor  Nelder 
Supervisor  Pelosi 
Supervisor  Tamaras 
Clerk  of  the  Board 
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COMMUNITY  LEGAL  DEFENSE  PROGRAMS 


INTRODUCTION 

To  analyze  the  effectiveness  and  economy  of  Community  Legal 
Defense  Programs  presently  funded  in  the  Community  Development 
Block  Grant  Program  through  the  City  Demonstration  Agency  (CPA) 
also  known  as  the  Model  Cities  Agency. 

Bayview-Hunter ' s Point  Foundation  for  Community  Improve- 
ment, Inc.  (BV-HP)  and  Mission  Community  Legal  Defense, Inc.  (MCLD) 
provide  similar  services  in  the  area  of  criminal  legal  representa- 
tion of  indigent  residents.  These  programs  are  part  of  the  Criminal 
Justice  System  of  the  City  and  County  of  San  Francisco. 

The  District  Attorney’s  staff  members  who  were  contacted 

expressed  respect  for  the  quality  of  defense  provided  by  both 

MCLD  and  BV-HP.  Two  supervisory  level  assistant  district  attornies 

acknowledged  this  high  level  quality  of  legal  defense.  The  Public 

Defender  indicated  that  the  two  groups  are  providing  high  quality 

services  but  in  his  judgement  no  better  than  the  quality  of 

services  his  office  is  providing.  Based  on  statements  from  the  District 

Attorney's  Office  and  the  Public  Defender's  Office,  MCLD  and  BV?:HP  are 

providing  high  level  quality  criminal  defense  services.  However,  we 
found  that  such  services  are  very  costly. 

This  program  evaluation  included  review  of  financial  and 
program  records,  interviews  with  administrative  and  legal  staff, 
and  contact  with  other  agencies  as  considered  necessary. 
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To  understand  MOLD  and  the  BV-HP  programs,  we  interviewed 
CDA  staff  members,  project  directors  and  administrative  staff  of 
each  operating  agency.  Also,  we  interviewed  accounting  personnel 
and  a representative  sample  of  attorneys  at  each  agency. 

The  evaluation  process  included  a detailed  review  of  project 
records  and  files:  (1)  Evaluation  by  CDA  staff;  (2)  Reports  to 

CDA,  IRS,  and  other  agencies;  (3)  Financial  files  and  audits; 

(4)  Payroll  records;  (5)  Contract  files;  (6)  and  Budget  files. 

In  order  to  establish  the  position  of  MCLD  and  BV-HP  in  the 
Criminal  Justice  System,  we  attended  meetings  and  interviews  with 
representatives  of  the  Public  Defender's  Office  and  the  District 
Attorney's  Office. 


The  neighborhood  community  defender  organizations  provide 
excellent  legal  defense  services  for  indigent  community  residents; 
a partial  justification  for  the  continued  funding  of  MCLD  and  BV-HP 
lies  in  their  ability  (or  potential)  to  take  some  degree  of  work- 
load off  the  Public  Defender's  Office  (PDO) . 

FINDINGS 

Mission  Community  Legal  Defense  (MCLD) 

In  addition  to  providing  comprehensive  criminal  defense 
services  to  clients  within  the  Model  Neighborhood  Area  (MNA ) , 
Mission  Community  Legal  Defense  (MCLD)  provides  Immigration  and 
Welfare  counseling.  In  order  to  make  fair  and  accurate  comparisons 
with  the  Community  Defender  Program  (BV-HP)  which  does  not  offer 
these  services,  it  was  considered  appropriate  to  develop  a cost 
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analysis  of  each  of  these  activities.  By  working  with  admin- 
istrative personnel  at  MCLD  we  were  able  to  develop  the  following 
analysis : 

Mission  Community  Legal  Defense  (MCLD) 

Program  Cost  Breakout 
February  1,  1976  - January  31,  1977- 

Expenditure  Community  Immigration  Welfare  Total 

Category Legal  Defense Unit  Unit Budget 


Personnel 

$ 93,264 

$ 

28,395 

$ 

17,925 

$ 

139,584 

Contractual 

Services 

19,298 

4,246 

2,735 

26,279 

Travel 

706 

88 

88 

882 

Space 

3,216 

977 

621 

4,814 

Supplies 

2,696 

819 

521 

4,036 

Equipment 

2,706 

822 

523 

4,051 

Other 

49 

15 

10 

74 

Totals 

$121,935 

$ 

35,362 

$ 

22,423 

$ 

179,720 

Percent 

67.8% 

19 . 77o 

12 . 57o 

1007c 

-1976  Community  Development  Program  Year. 

The  welfare  unit  budget  included  several  part-time  welfare 
assistants  and  an  allocation  of  administrative  and  rent  costs. 

This  activity  began  in  1975  and  provides  intake,  information  on 
benefits,  assistance  with  applications  and  liaison  with  eligibility 
workers  as  an  advocate.  Family  members  of  Community  Legal  Defense 
clients  and  persons  requiring  bilingual  welfare  assistance  are 
often  helped  by  this  service. 

The  immigration  unit  budget  includes  two  immigration  counselors, 
administrative  and  rent  costs.  This  unit  joined  MCLD  in  July 
of  1974  and  provides  intake,  counseling,  assistance  with  forms, 
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citizenship  classes  and  referrals  for  legal  services.  The  bi- 
lingual staff  of  this  unit  assists  clients  with  financial,  emotional 
and  cultural  problems  by  making  appropriate  referrals  to  other 
agencies . 


Bawiew-Hunter 1 s Point  Community  Defender  (BV-HP) 

The  Bayview- Hunter ' s Point  Foundation  for  Community  Improve- 
ment operates  a center  for  problem  drinkers,  a methadone  maintenance 
program  and  a methadone  to  abstinence  program  in  addition  to  the 
Community  Defender  legal  defense  program.  These  other  programs 
supplement  the  criminal  defense  project  and  they  provide  readily 
available  services  to  legal  clients  having  these  needs.  The 
funding  for  these  other  programs,  to  include  administrative  and  rent 
costs,  is  provided  by  other  private  and  governmental  services. 


Since  these  programs  have  separate  budgets  no  adjustment  is  needed 


in  the  Community  Defender  budget  which  is  as  follows: 


Bayview-Hunter ' s Point  Community  Defender  (BV-HP) 
Budget  for  February  1,  1976-January  31,  1977 


Expenditure  Category 


Legal  Defense 


Personnel  $ 256,776 
Contract  Services  37,366 
Travel  9,535 
Space  5,550 
Supplies  6,100 
Equipment  7 , 146 


Total  $ 322,473 


Caseload  Statistics 

The  MCLD  and  the  BV-HP  programs  provide  community- oriented 
criminal  legal  defense  services  free  to  Model  Neighborhood  Area  (MNA) 
low  income  residents.  They  offer  a full  range  of  defense  services: 
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< (1)  legal  counseling  for  those  arrested;  (2)  court  representation; 

(3)  attorney  referrals;  (4)  referrals  to  social  service  and  other 
supportive  agencies;  (5)  legal  research;  (6)  probation  hearing 
assistance;  (7)  study  of  arrests  and  police  conduct.  As  contracting 
agencies  with  the  City  Demonstration  Agency,  both  legal  defense 
agencies  state  as  planned  objectives  the  provision  of  legal  services 
to  between  300  and  350  eligible  MNA  residents  per  year.  Both 
generally  fulfill  their  planned  caseload  objectives  as  specified 
in  their  CDA  contracts. 

For  the  1976  Community  Development  Program  Year,  392  clients 
requested  legal  defense  services  from  MCLD;  MCLD  accepted  307 
cases  for  representation,  BV-HP  accepted  335  cases  for  representa- 
tion from  599  requests.  In  fiscal  year  1975-76,  the  Public  Defender’s 
Office  (PDO)  handled  22,800  cases. 

1976  Caseloads  FY  1975  -76  Caseload 


BV-HP 

MCLD 

PDO 

Client  Requests 

599 

392 

* 

Cases  Accepted: 

Felonies 

236 

82 

4,551 

Misdemeanors 

118 

202 

14,188 

Juvenile 

1 

23 

3,268 

Mental  Health 
Total  Cases  Accepted  355 

307 

793 

22,800 

Percent  Accepted 

55.9% 

78.3% 

Legal  Services 

Budget 

$322,473 

$121,935* ** 

$1,922,618*' 

Cost  Per  Case 
Adjusted  For 
Relative 

Di f f icul ty**** 

$650.15 

$394.74 

$84.33 

*PD0  must  represent  all  who  qualify  as  indigents. 

**Refer  to  program  cost  breakout  MCLD. 

***1975-76  pdo  budget  including  court-ordered  expenditures 
and  CETA  personnel.  Includes  indirect  costs,  building 
occupancy  costs,  accounting  services,  etc. 

****Adjusted  for  relative  difficulty  (i.e.  number  of  felonies 
misdemeanors,  etc.) 


Some  differences  exist  due  to  the  methods  of  case  selection 
among  the  three  organizations.  The  PDO  represents  all  defendants 
who  request  legal  representation  at  that  office  and  who  qualify  as 
indigents  or  as  ordered  by  the  courts. 

At  the  BV-HP  program,  the  attorneys  in  a staff  meeting  decide 
which  cases  to  accept.  BV-HP  refers  to  the  PDO  or  private  attorneys 
those  cases  they  will  not  represent: 

(1)  Those  who  fail  low  income  and  residency  requirements; 

(2)  Prostitution  cases,  other  than  first  offenders; 

(3)  Sales  of  narcotics  - major  dealers; 

(4)  Traffic  cases,  if  they  have  heavy  workload; 

(5)  General  rule,  three  cases  per  year  per  client  maximum; 

(6)  All  Federal  cases; 

(7)  Most  juvenile  cases; 

(8)  Any  conflict  of  interest  situation. 

At  MOLD,  a rotating  committee  composed  of  3 members  of  the 
board  of  directors,  Mission  community  resident  participants,  decide 
which  cases  to  represent.  The  Evaluation  Committee  does  not  even 
know  the  name  of  the  client.  They  accept  a high  percentage  of 
requests.  Besides  the  residency  low  income  requirements,  several 
other  types  of  cases  might  meet  rejection:  violent  crimes,  drug 

offenses,  and  repeat  offenders,  career  criminals. 

Caseload  Standards 

All  three  organizations  have  dissimilar  aspects,  but  all 
provide  the  same  basic  service:  free  legal  defense  of  indigents. 

The  National  Advisory  Commission  on  Criminal  Justice  Standards  and 
Goals  has  developed  standards  for  the  caseloads  of  public  defender 
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organizations:  (Standard  13 . 12, "Workload  of  Public  Defenders", 

pp. 276-277,  Courts , 1973)*  "The  caseload  of  a public  defender's  office 
should  not  exceed  the  following:  felonies  per  attorney  per  year: 

not  more  than  150;  misdemeanors  (excluding  traffic)  per  attorney 
per  year:  not  more  than  400;  juvenile  court  cases  per  attorney 
per  year:  not  more  than  200;  Mental  Health  Act  cases  per  attorney 

per  year:  not  more  than  200;" 


For  comparison  purposes,  we  can  apply  these  standards  to  the 
caseloads  of  the  three  San  Francisco  publicly  supported  legal 
defense  organizations.  The  PDO  operates  with  less  attorneys  than 
the  above  standard  would  require  (49.9%).  MCLD  and  BV-HP  function 
with  many  more  attorneys  than  this  same  standard  requires  (250%  and 
315.8%  respectively). 


COMPARISON  OF  CASELOADS  BY  TYPE  TO  STANDARDS 


type  of 
' Crime 

Standard 
Per  Atty 
Per  Year 

Public  Defender  (PDO) 

MCLD 

BV-HP 

Number  of 
Cases 

Atty's  Required 
Per  Standard 

No.  of 
Cases 

Atty's'  Required 
Per  Standard 

No.  of 
Cases 

Atty'  s Require  d 
Per  Standard 

Felonies 

150 

4,551 

30.3 

82 

.55 

236 

1.6 

Misdemeanors 

400 

14, 188 

35.  5 

202 

.505 

118 

.3 

Juvenile 

200 

3,268 

16.3 

23 

.115 

1 

.005 

Mental  Health 

200 

793 

4.0 

- 

- 

- 

- 

Totals 

22,800 

86.1 

307 

1.2 

355 

1.9 

Actual  Number 

of  Attorneys 

43 

3 

(1)6 

Percent 

Actual/Standard 

! 

49 . 97, 

2507o 

315 . 87, 

(1) Number  of  attorneys  has  been  increased  to  7 for  the  1977  Community 
Development  Program. 


^Appendix  3.  It  is  acknowledged  that  other  caseload  standards 
have  been  developed  by  national  organizations.  This  standard 
has  been  quoted  by  the  Public  Defender. 
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In  comparison  with  the  San  Francisco  Public  Defender’s  Office,  the 
costs  of  both  community  legal  defense  programs  as  shown  on  page  5 are 
excessive  both  in  terms  of  cost  per  case  and  caseload  standards  per 
attorney.  One  might  ask  why  MOLD  and  BV-HP  cost  so  much  more. 

Salaries  for  each  Model  Cities  Agency  position  run  significantly 
less  than  City  wage  rates;  so  that  is  not  the  reason.  Both 
community  agencies  have  many  volunters,  law  students  working  for 
free  or  partial  pay.  While  the  PDO  also  has  significant  student 
and  volunteer  programs,  MCLD  and  BV-HP  have  more  volunteer  staff 
proportionally.  However,  lower  workload  per  attorney  and  higher 
administrative  and  support  costs  are  key  factors. 

MCLD  and  BV-HP  utilize  many  more  support  personnel,  legal 
secretaries  and  investigators  for  their  caseloads.  For  example, 

BV-HP  had  three  investigators  for  355  cases  during  1976;  the  PDO 
had  three  investigators  for  22,800  cases. 

Administrative  and  support  costs  are  excessive  in  these  programs 
when  compared  to  the  Public  Defender's  Office.  Administrative  and 
support  costs  include  investigative,  accounting,  stenographic  and 
administrative  salaries  as  well  as  travel,  supplies  and  rent.  An 
appropriate  comparison  of  these  costs  is  as  follows: 


Agency 

Attorney  Salaries 
& Fringe  Benefits 

Administrative  and 
Support  Cost 

Total  Program 
Cost 

BV-HP 

35% 

65% 

100% 

MCLD 

45% 

55% 

100% 

Public  Defender 

82% 

18% 

100% 
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In  addition  to  the  support  personnel  used  in  this  analysis, 

BV-HP  is  presently  utilizing  a full-time  Comprenensive  Employment 
and  Training  Act  (CETA)  employee  as  an  accountant.  If  this  were 
reflected  in  this  analysis,  the  percent  administrative  cost  would 
increase  from  65%  to  approximately  66%. 

Community  Development  Block  Grant  regulations  require  that 
programs  of  this  type  be  operated  within  specifically  designated 
neighborhoods . In  accordance  with  these  Federal  regulations, 
indigent  clients  who  do  not  reside  in  Bayview  Hunter's  Point  or 
the  Mission  Model  Neighborhood  areas  cannot  receive  legal 
assistance  from  these  programs.  Certainly  a matter  of  equity 
arises.  Someone  lacking  visible  financial  means  living  in 
Hunters  Point  and  facing  criminal  charges  gains  access  to  legal 
services  funded  with  Federal  money  with  an  average  cost  exceeding 
$900  per  case.  One  client  who  returns  with  a second  serious 
criminal  charge  in  one  year  may  receive  legal  defense  services 
costing  the  government  thousands  of  dollars  in  a single  year. 
Another  indigent  charged  with  a serious  crime,  who  lives  in  the 
Fillmore  District,  must  go  to  the  PDO  who  can  devote  less  than 
$100  of  financial  resources  to  the  average  case. 

No  real  evidence  exists  that  these  programs  increase 
community  respect  for  the  criminal  justice  system  or  reduce 
recidivism.  In  1975,  the  MCLD  Board  of  Directors  and  staff 
felt  that  recidivism  was  a problem.  They  noted  that  many 
clients  returned  to  seek  legal  representation  on  new  charges. 
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In  interviews,  MCLD  attomies  stated  that  they  believed  that 
priority  should  be  given  to  juveniles  and  first  offenders  for 
their  limited  resources.  Through  a policy  which  rejected 
habitual  offenders  in  crimes  for  profit  or  patterns  of  violence, 

MCLD  reduced  the  number  of  clients  they  had  previously  defended 
to  167,  of  their  1976  caseload. 

BV-HP  has  a policy  that  they  ordinarily  will  not  represent 
a client  more  than  three  times  in  one  year.  Such  a rule  only 
in  rare  instances  restricts  legal  services  for  repeat  offenders. 

In  1976,  467,  of  the  BV-HP  clients  represented  had  previously 
used  their  legal  services.  This  implies  a higher  rate  of 
recidivism  than  in  MCLD  but  different  selection  procedures  and 
crime  patterns  in  the  two  communities  may  explain  the  difference. 

The  Public  Defender’s  Office  (PDO)  must  provide  services  to 
all  indigent  clients  and  cannot  be  in  any  way  selective  about 
types  of  cases.  Accordingly  no  valid  comparisons  can  be  made 
regarding  the  success  of  dealing  with  repeat  clients  by  the  legal 
defense  programs  analyzed  in  this  report. 

The  BV-HP  Community  Defender  program  has  listed  various  in- 
tangible goals:  "to  promote  a greater  understanding  of  the  legal 

system  and  the  way  in  which  one  can  work  effectively  within  the 
system"  (Model  Cities  Fact  Sheet,  July  1,  1975  - January,  1976). 

The  preceding  goals  are  very  worthwhile  but  the  degree  to  which  they 
are  being  met  cannot  be  precisely  measured  with  information  presently 
available  within  the  Criminal  Justice  System.  It  is  not  unreasonable 
to  assume  that  these  organizations  have  some  positive  effect  on  their 
communities . 


10 


Compared  to  the  Public  Defender's  Office  (PDO)  costs  of 
$84.33  per  case,  MCLD  and  BV-HP  costs  per  case  of  $394.74  and 
$650.15  respectively  are  extremely  expensive  programs.  These 
costs  reflect  the  relative  difficulty  of  cases  (i.e.  number  of 
felonies,  misdemeanors,  etc.),  and  show  that  MCLD  and  BV-HP  s 
costs  per  case  are  368%,  and  671%  respectively  greater  than  PDO. 
Attorneys  for  MCLD  and  BV-HP  argue  that  the  quality  of  legal 
services  provided  by  the  PDO  is  greatly  inferior  and  inadequate. 

The  PDO's  function  is  to  provide  adequate  legal  defense 
representation  to  indigent  clients,  to  provide  due  process  of  law, 
a constitutional  requirement.  If  the  PDO  does  not  have  sufficient 
funding  to  adequately  represent  indigents,  the  courts  can  and  have 
ordered  the  utilization  of  additional  attorneys.  For  the  1976-77 
budget,  the  Mayor  and  the  Board  of  Supervisors  approved  a 36.8% 
increase  in  the  Public  Defender's  budget  to  $1,811,359*  an  increase 
of  $487,207.  Funding  for  the  PDO  comes  almost  totally  from  ad 
valorem  taxes.  During  1976,  MCLD  and  BV-HP  combined  received 
$444,408  in  Federal  Community  Development  Program  funding  to 
represent  2.9%  of  the  Public  Defender's  caseload. 

*This  does  not  include  court  ordered 
expenditures  or  grant  funding. 
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Interviews  with  MCLD  and  BV-HP  attorneys  and  CDA  evaluation 
abstracts  partially  justify  these  programs  for  their  capacity  to 
take  excess  workload  away  from  the  PDO: 

"There  is  continued  emphasis  from  the  criminal  justice  system 
at  large  as  to  the  need  for  the  continuation  of  MCLD.  The  Public 
Defender's  Office  continues  to  be  exceptionally  overburdened, 
understaffed,  and  inadequate  for  Spanish- speaking  clients.  They 
regard  the  continuation  and  expansion  of  the  project  as  vital  to 
the  indigent  client."  Model  Cities  Fact  Sheet,  MCLD,  July  1,  1975- 
January  31,  1976. 


Mr.  Nicco,  the  Public  Defender,  disagrees  with  such  assess- 
ments. Mr.  Nicco  pointed  out  that  several  members  of  his  staff, 
including  attorneys,  speak  Spanish,  (and  several  other  foreign 
languages)  and  besides  the  courts  must  appoint  interpreters  when 
necessary. 

With  the  1976-77  36.8%  budget  increase,  the  PDO  is  not 
"exceptionally  overburdened."  Mr.  Nicco  prides  himself  on  the 
quality  of  legal  services  provided  by  his  staff.  Mr.  Nicco  and 
several  of  his  trial  attorneys  possess  state  certification  as 
as  Criminal  Law  Specialists.  MCLD  and  BV-HP  attorneys  have  not 
been  certified  as  Criminal  Law  Specialists  which  requires  special 
education  and  extensive  trial  experience. 
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Conclusions 

Based  upon  statements  from  the  District  Attorney's  Office 
and  the  Public  Defender's  Office,  MCLD  and  BV-HP  are  providing 
high  level  quality  criminal  defense  services.  However,  we  have 
found  that  such  services  are  very  costly. 

MCLD  and  VB-HP  should  greatly  increase  their  respective  work- 
loads to  take  a greater  burden  off  the  PDO  and  significantly 
reduce  their  average  costs  per  case  or  their  budgets  should  be 
drastically  reduced. 

Recommendations 

1.  The  Mayor's  Office  of  Community  Development  should 
consider  revising  the  present  contracts  of  MCLD  and  BV-HP  to 
insure  that  caseload  objectives  achieve  a reasonable  cost  per 
case.  This  can  be  accomplished  as  follows: 


a.  Maintain  Existing  Caseloads  - In  our  judgment,  a 

situation  which  would  appear  reasonable,  would  be  to 
allow  three  times  the  average  cost  per  case  of  the 
PDO.  This  level  of  funding  would  allow  for  a lower 
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caseload  per  attorney  than  is  provided  in  the 
National  Advisory  Commission  on  Criminal  Justice 
Standards  for  public  defenders. 


This  adjustment  for  the  current  1977  Community 
Development  budget  would  be  as  follows: 

1977  Adjusted-  Proposed 

Organization  Budget  Budget  Reduction 

BV-HP  $366,497  $125,474  $241,023 

MCLD  136,765  78,144  58,621 

*See  Appendices  1 and  2 which 
developed  adjusted  budget. 

If  this  recommendation  is  implemented,  the  total  proposed 
reduction  of  $299,644  should  be  placed  in  the  Community  Develop- 
ment contingency  fund  and  reappropriated  for  other  needed 
Community  Development  activities  as  determined  by  the  Mayor 
and  the  Board  of  Supervisors. 

b.  Increase  Caseload  - Assuming  the  same  client  mix 
between  felonies,  misdemeanors,  etc.,  the  caseloads 
of  MCLD  and  BV-HP  could  be  increased  75%  and  192% 
respectively.  This  still  allows  three  times  the 
resources  per  case  as  the  PDO  and  lower  workloads 
per  attorney  than  the  National  Advisory  Commission 
on  Criminal  Justice  Standards  for  public  defenders. 

c.  Other  Alternatives  - Adopt  some  acceptable  combination 
of  budget  reductions  combined  with  caseload  increases. 
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APPENDIX  I 


By  applying  the  National  Advisory  Commission  on  Criminal 
Justice  Standards  to  the  types  of  cases  represented  by  the  PDO, 
one  can  derive  average  costs  for  felony  misdemeanor  and  juvenile 


and  mental  health  cases: 


Case  Per  Year 


Type  of 
Case 

Per  Attorney 
Standard 

Relative 

Complexity 

Felonies 

150 

2.67 

Misdemeanor 

400 

1 

Juvenile 

200 

2 

Mental 

Health 

200 

2 

Totals 


Total 

Estimated 


PDO  No. 
of  Cases 

Estimated 
Cost  Per 
Case (1) 

Costs  Per 
Type  of 
Case  (2) 

4,551 

$ 148.84 

$ 677,376 

14,188 

55.82 

791,909 

3,268 

111.63 

364,810 

793 

111.63 

88,523 

22,800 

$1,922,618 

(1) This  column  was  developed  using  a weighted  average  which 
allows  for  the  relative  complexity  of  cases  based  upon 
the  above  referrenced  National  Advisory  Commission 
Standards.  (4,551  x 2.67y  + 14,188Y  + 3,268  x 2y  + 793 

x 2y  = $1,922,618  (y  = $55.82) 

(2) This  column  was  developed  using  those  estimated  costs  per 
case  developed  in  (1)  times  the  PDO's  caseload. 
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APPENDIX  II 


The  cost  per  case  standards  by  type  of  the  PDO  tripled  allow 
the  following  budget  amounts  for  MCLD's  1976  case  load: 


rpe  of  Case 

PDO  Estimated 
Average  Cost 
Per  Case 

Amounts 
x Three 

MCLD 
Cases 
FY  1977 

Proposed 

Budget 

Amounts 

BV-HP  Proposed 

Cases  Budget 

FY  1977  Amniinfc 

»lony 

$ 143.84 

$ 446.52 

82 

$33,614.64 

236 

$105,378.72 

Lsdemeanor 

55.82 

167.46 

202 

33,826.92 

118 

19,760.28 

ivenile 

111.63 

334.89 

23 

7,702.47 

1 

334.89 

mtal  Health 

111.63 

334.89 

- 

jtal  Proposed 
Budget 

$ 78,144.03 

$125,473.89 

:tual  FY  1977 

Budget 

$136,765.00* 

366,497.00 

roposed  Reductions 

$ 58,620.97 

$241,023.11 

)tal  Reduction 

$299,644.08 

’’'Adjusted  to  exclude  Welfare  and 

Immigration  Units) 

MCLD  1977  Budget 

Legal  Defense  x 67.8% 

$136,765 

Immigration  Unit  x 19.7% 

39,739 

Welfare  Unit  x 12.5% 

25,215 

$201,719 
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APPENDIX  III 


Standard  13.12 

Workload  of 
Public  Defenders 

r,:e  caseload  of  a public  defender  office  should 
not'  exceed  the  following:  felonies  per  aifbriiicy  per 
‘fear:  :df  ' more  i!:un  i 50;  mfcdcjv.cartors  (ex- 

cluding traffic)  pcc  aiiGrney  per  ycarrVIot  more  than 
4 PC:  juvenile  court  cases  per  attorney  per  year:  not 
more  (had  200;  Mental  Health  Act  cases  per  attor- 
ney per  year:  not  more  Ilian  200;  and  appeals  per 
attorney  per  year:  not  more  than  25. 

For  purposes  of  this  standard,  ihe  term  case 
means  a single  charge  or  set  of  charges  concerning 
i\  defendant  (or  other  client)  in  one  court  in  one 
proceeding.  An  appeal  or  other  action  for  posijurlg- 
meot  review  is  a separate  case.  If  the  public  de- 
fender determines  (lot  because  of  excessive  work- 
load (he  assumption  of  additional  cases  or  continued 
representation  in  previously  accepted  cases  by  his 
oil  re  might  reasonably  be  expected  to  lead  io  in- 
adequate representation  in  cases  bandied  by  him,  he 
should  bring  this  to  the  attention  of  the  court.  U 
the  court  accepts  such  assertions,  the  court  should 
direct  the  public  defender  to  refuse  to  accept  cr 
retain  additional  cases  for  representation  by  bis 

office. 

Commentary 

In  attempting  to  establish  workload  standards  for 
public  defender  Ulu.es,  the  Commission  encountered 
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a number  of  difficulties.  First,  present  practice  was 
difficult  to  ascertain  because  some  offices  do  not 
measure  workload  in  terms  cf  number  of  cases.  Sec- 
ond, the  definition  of  a case  varied  from  jurisdiction 
to  jurisdiction.  Third,  cases  within  a given  classifica- 
tion in  one  jurisdiction  may  require  more  work  than 
cases  within  that  same  classification  in  other  jurisdic- 
tions. For  example,  juvenile,  mental  health,  and 
traffic  cases  embrace  a right  of  jury  trial  in  some 
States  and  not  in  others.  Finally,  physical  and  geo- 
graphical factors  that  influenced  an  office’s  caseload 
capacity  differ  among  jurisdictions.  An  office  which, 
from  a single  location  in  a geographically  large  juris- 
dictional area,  is  required  to  serve  numerous  distant 
scattered  courts  has  a lower  caseload  capacity  per 
attorney  than  an  office  in  a geographically  small  juris- 
diction or  one  in  which  all  the  courts,  the  jail,  and 
the  public  defenders  office  itself  arc  housed  in  a 
single  building. 

Very  little  exists  in  the  way  of  in-depth  studies  of 
defense  caseload  capacities  in  criminal  and  related 
fields.  The  Airlie  House  report — Report  of  the  Con- 
ference of  Legal  Manpower  Needs  of  Criminal  Law, 
Airlie  House,  Virginia,  41  F.R.D.  3X9,  393  (1966) 
— estimated  that  a public  defender  could  handle  L>f> 
felony  cases  per  year  and  from  “less  than"  300  mis- 
demeanors to  "nearly  1000  misdemeanors  per  year  ” 
No  estimates  regarding  juvenile  court  or  other  trad*- 


18 


lional  areas  or  defender  eases  were  included.  The 
Presiucnt's  (’nine  Commission  Task  Force  suggested 
caseloads  of  trom  150  to  200  felonies  per  year,  from 
300  to  400  serious  misdemeanors  per  year,  1,200 
“soci,.l  nuisance"  cases,  and  600  ‘-remaining"  mis- 
demeanor cases.  (President’s  Commission  on  Law 
Enforcement  and  Administration  of  Justice  Task 
Force  Report:  The  Courts  50  (1967)  A Sine,-  these 
figures  were  published,  however,  the  practice  of 
criminal  law  has  increased  in  complexity  and  the  role 
of  defense  counsel  has  expanded  in  terms  of  amount 
of  service  required  per  case. 

At  a recent  conference,  the  defender  committee  of 
the  National  Legal  Aid  and  Defender  Association 
considered  the  matter  of  caseloads.  Acknowledging 
the  dangers  of  proposing  any  national  guidelines,  the 
committee  arrived  at  the  cases  per  attorney  per  year 
figures  adopted  by  the  standard.  The  Commission  has 
accepted  these,  with  the  caveat  that  particular  local 
conditions- -such  as  travel  time— may  mean  that 
ower  limits  are  essential  to  adequate  provision  of 
defense  services  in  any  specific  jurisdiction. 

The  standard  provides  a method  for  determining 
the  number  of  defender  attorneys  that  should  be  pro- 
vided to  handle  a given  caseload.  For  examDle,  if  an 
office  handles  300  felony  cases,  800  misdemeanor 
cases,  and  100  appeals  a year,  the  standard  would 
require  that  eight  attorneys  be  provided. 

It  should  be  emphasized  that  the  standard  sets  a 
caseload  for  a public  defender’s  office  and  not  neces- 
sarily for  each  individual  attorney  in  that  office.  How- 
ever, the  standard  could  provide  a method  of 
evaluating  the  propriety  of  the  caseload  of  a particu- 
lar attorney.  For  example,  if  an  attorney  handles  7^ 
felony  cases  each  year,  he  generally  should  not,  in 
adoition,  have  more  than  12  appeals  to  lake.  The 


word  ‘generally"  is  used  in  recognition  of  the  fact 
that  there  are  situations  in  which  individual  attorneys 
will  be  able  to  work  at  a considerably  higher  level 
of  productivity  than  others.  Additionally,  the  com- 
plexity of  the  cases  handled  may  vary  considerably. 

As  a final  safety  valve  for  the  situation  in  which 
the  workload  of  the  public  defender’s  office  becomes 
•so  great  as  to  threaten  the  adequacy  of  the  legal 
representation  he  provides,  the  public  defender  should 
have  the  authority  to  declare  that  fact  to  the  court, 
leaving  to  the  court  the  determination  of  whether  the 
defender’s  office  should  accept  or  retain  additional 
cases  without  the  commitment  of  additional  re- 
sources. In  the  event  that  the  court  determines  that 
the  defense  office  should  not  be  assigned  additional 
cases,  use  should  be  made  of  the  assigned  counsel 
system. 

Thus,  among  its  other  benefits,  the  availability  of 
an  assigned  counsel  system  serves  as  a safeguard 
against  overburdening  the  public  defender’s  caseload. 
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Related  Standards 

The  following  stand#!  d may  be  applicable  in 
implementing  Standard  13.12: 

12.2  Professional  Standards  for  Assistant  Prose- 
cutors 
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APPENDIX  IV 


CASELOAD  SUMMARY 

February  1,  1976  - January  31,  1977 


Cases 

BVHP 

MCLD 

Felony 

236 

82 

Misdemeanor 

118 

218 

Juveniles 

1 

7 

Case  Breakdown 

Homicide 

5 

1 

Rape 

3 

3 

Assault 

24 

27 

Robbery 

42 

13 

Burglary 

60 

26 

Auto 

22 

7 

Other  Theft 

74 

12 

Drugs 

29 

53 

Alcohol 

23 

16 

Others 

Kidnapping 

1 

Battery 

3 

19 

Conspiracy 

1 

Resisting  Arrest 

6 

10 

Forgery 

4 

2 

Hit  and  Run 

3 

6 

Extradition 

1 

Expungment 

2 

16 

Motion  to  Revoke 

8 

2 

Escape  from  Jail 

1 

FY  1975-76 

Public 

Defender 

Office 

4,551 

14,188 

3,268 
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Case  Breakdown  (Cont'd) 

BVHP  MCLD 

CRC  Hearing  1 

Parole  Violation  1 

Dumping  on  Road  1 

Taking  Person  from 

Custody  1 

Project  20  Fine  1 

Battery  Against 

Against  Police  2 


Initiating  Riot  1 
Petty  Theft  35 
Contempt  1 
Contributing  1 
Receiving  Stolen 

Property  3 
Breaking  & Entering  1 

Sentence  Modification  1 
Child  Support  3 
Auto  Tampering  6 
Prostitution  2 
Malicious  Mischief  2 
Administrative  Hearing  1 
Check  Fraud  2 
Return  of  Property  4 
Probation  Modification  6 
Subpoena  1 
Warrants  2 
Welfare  Fraud  2 
Disturbing  the  Peace  2 
Various  Weapon  Offenses  30  15 
Misc.  Traffic  Offenses  5 3 


Total 


355 


21 


30 


Model  Cities 
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March  29,  197 7 


Mr.  Harvey  Rose 

Budget  Director  and  Analyst 

231  City  Hall 

Sar.  Francisco,  Ca  94102 


Dear  Mr.  Rose: 

Enclosed  please  find  a detailed  response  to  the  draft  report  of 
Mr.  William  Covxtwright  on  the  "Community  Legal  Defense  Programs"  within 
the  Model  Cities  program  of  San  Fiancisoo.  This  rather  lengthy  review 
was  deemed  necessary  because  of  the  serious  implications  and  recommen- 
dations made  in  the  report.  We  consider  the  conclusions  reached  by  the 
resc-archers  to  be  based  on  questionable  assumptions  and  methodology. 

The  evidence  brought  forward  appears  to  be  one  sided  and  does  not 
reflect  the  excellence  of  server.'  s cJt .it ted  to  be  present  in  both 
projects. 

It  is  hoped  that  the  points  brought  forward  in  our  review  will  be 
reflected  In  the  final  report  of  NL  . Couxtwiiguc  to  your  office.  As 
it  standsin  its  present  form  ar.d  contevr.  the  report  is  unacceptable. 

Sinceaybly, 


Georrjo  R.  Moscone.  Mayor  / Ramon  A.  Daroieri,  Director 

Model  Cities  Ag«i  n Street,  San  Francisco,  CA  94103  (415)  558-2C0o  / Rayvievz-Hunters  Point,  Mission  District 
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RAB-.ALM:  jj 


The  Model  Cities  Agency  tr.V.es  this  opportunity  to  respond 
to  the  report  of  Mr.  Cartwright  entit3.ec'  "Communi ty  Legal 
Defense  Programs.”  We  recogniz-  that  of  necessity  a fifteen 
page  report  must  telescope  mate:  ial  and  information,  that 
conclusions  are  as  valid  as  the  inf orT.at ion  and  process  uti- 
lized to  arrive  at  them,  ar.c-  ti'ft  different  p creep  tiers  and 
interpretations  are  possible  dependent  cn  values,  purpose,  and 
methodology. 

We  do  not  question  the.  integrity  or  the  gre-d  will  of  the 
persons  who  prepared  the  report.  Pc  do,  however,  iuh  to 
courner.4*.  in  detail  because  we  s.crungly  feel  that  the  conclusion 
reached  and  the  recommendations  made  do  not  reflect  the  reality 
of  the  situation. 

I.  what  follows,  we  wish  to  crr.rr.nt  on  the  purpose  of 
the  study,  its  underlying  asciui tionr,  the  - methodology-  emp ioyea , 
the  content  of  the  report  fi.r.’i:  ws,  the  conclusion,  end  finally 
the.  recommendations  made  for  1977  .. 

1.  The  Purpose  of  the  Study.  The  avowed  purpose  of  the  report 
was  "To  analyze  the  effectiveness  and  economy  of  the 
Community  Legal  Defense  Programs  ...”  (page  1)  A great 
deal  in  the  report  dealt  with  "economy”  (efficiency) ; very 
little  addressed  itself  to  effectiveness,  that  is,  whether 
and  how  well  the  project  vac  carrying  out  its  mandate  under 
the  contract  with  the  City.  Apart  from  a few  statements 
that  the  projects  were  providing  ”high  level  quality  ser- 
vices to  clients  the  effectiveness  part  of  the  analysis 
was  weak.  We  would  like  to  see  evidence  that  the  projects 
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are  Providing  quality  services  on  a par  vi uh  the 
evidence  furnished  that  they  are  costly. 

There  would  appear  to  be  a real  confusion,  also,  with 
regard  to  the  real  purpose  of  the  study.  Under  "Scope" 

(page  1)  the  authors  mention  "this  program  evaluation." 
Likewise  on  page  two  the  report  refers  to  the  "evaluation 
process"  and  "Program  Evaluation."  The  major  portion  of 
tb-*  report,  however,  deals  with  a cert  analysis  of  the 
tve  programs  in  question.  Analysis  based  on  cost  can  be 
ve: y misleading  if  a ton  1 evaluation  is  not  carried  out. 

We  would  hope  that  this  confusion  on  purpose  will  be 
clarified  before  further  work  on  OCD  funded  projects  is 
attempted. 

2.  Assumptions  of  the  Study.  Cur  careful  reading  of  the 
report  reveals  some  rather  serious  assumptions  made  as 
the  basis  of  the  stucy,  assumptions  which  heavily  influence 
the.  conclusicu  and  recommendations. 

First  of  all,  the  assumption  is  made  that  "these  programs 

* ' 

are  an  integral  part  of  the  Criminal  Justice  System  of  the 
City  and  County  cf  Se  n I rauv.it . " (page  1)  The  real  reason 
for  the  very  existence  of  these  programs  (proposed  by  the 
community,  submitted  by  the  Mayor,  and  approved  by  the  Board 
of  Supervisors)  is  that  they  am  ar.  alternative  to  the  deli- 
very of  services  provided  by  the  Public  Defender's  Office. 
This  does  not  mean  there  is  no  cooperation  between  the  two 
systems,  but  they  certainly  are  not  "integral"  in  the  usual 
meaning  of  that  term. 

Comment  ol  the  Bureau  or  the  Budget 

/fwe  have  eliminated  the  word  integral  from  our  report. 
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The  Model  Cities  Program  as  originally  conceived  by  HUD  in  the 
Metropolitan  Cities  and  Demons tra t ion  Act  of  1966  was  meant  to  be 
just  that  - a demonstration,  an  experiment  in  dealing  in  a different 
way  with  the  social  ills  of  cur  cities.  This  new  approach  involved 
a unique  decision-making  method  (from  the  bottom  up  rather  than  from 
the  top  down),  included  a strong  citizen  participation  element  in  th 
planning  of  the  program  ac  a whole,  and  made  room  both  for  success 
and  failure  in  the  implementation  of  th§  program.  T.hus  the  program 
did  not  intend  to  be  simply  an  extension  of  existing  -city  structures 
and  processes.  The  two  foci  of  the  program  called  for  improving  the 
quality  of  life  in  the  neighborhoods  and  bringing  about  and  creating 
institutional  change.  The  emphasis,  therefore,  lay- in  making  city 
government  more  responsive  and  responsible  in  delivering  services 
to  clients,  in  changing  the  status  quo  by  providing  viable  alternate 
models  to  existing  ones,  and  in  developing  a process  that  reflected 
the  genuine  concerns  of  citizens  in  identifying  needs,  selecting 
goals,  making  priorities,  and  finally  having  a real  role  in  the 
allocation  of  available  funds. 

In  terms  of  the  two  projects  under  discussion  in  this  report,  , 

both  communities  felt  then  and  still  maintain  that  the  quality  of 

services  offered  to  minority  residents  in  the  target  areas  of  the 

Mission  and  Bayvi ew-Hunt er s Point  did  not  meet  their  needs,  that  all 

too  frequently  language  barriers  prevented  just  treatment  of  clients 

. -k 

and  that  all  too  frequently  the  easy  out  of  plea  bargaining  (90%  is 
noted  in  your  report)  did  not  do  justice  to  the  long-term  interests 
of  the  residents  already  deprived  of  other  legitimate  rights.  The 
two  programs  provide  a forum  for  training  community  residents  in 
law.  They  have  credibility  in  the  neighborhoods  and  reflect  com- 
munity interest  and  support.  They  are  integral  to  the  neighborhoods 
and  an  alternative  to  the  Public  Defender’s  Office. 
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Comment  of  the  Bureau  of  the  Budget 

*The  907o  as  originally  noted  in  our  report, L in  context, 
referred  to  plea  bargaining  as  a procedure  in  the  criminal 
justice  process  and  not  a percentage  of  plea  bargained 
dispositions  as  this  statement  would  suggest.  Since 
this  section  did  not  relate  to  our  report  findings,  con- 
clusions and  recommendations,  it  has  been  deleted  from 
page  13 . 
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Secondly,  this  assumption  leads  to  all  sorts  of  false 
comparisons  in  the  pages  thru  fellow  - cost  comparisons , 
caseload  comparisons,  cost-benefit  comparisons,  and 
definitional  comparisons  such  as  what  constitutes  a "case". 
The  verbal  understanding  between  the  projects  and  the 
persons  who  prepared  the  report  was  that  the  projects 
covld  not  be  compared  to  the  operation  of  the  PDO;  yet 
this  process  was  carried  out  in  groat  graphic  detail 
throughout  the  report. 

Thirdly,  there  exists  an  assumption  that  the  PDO  program 
ir  £ norm,  a standard,  by  which  one  ought  to  judge  both 
cost  and  process.  We  arc  net -he  re  to  judge  the  effective- 
ness and  economy  of  the  ICC.  Others  have  done  this  already. 
In*,  general  conclusion  seems  to  be  that  the  PDO  cannot  be 
considered  a norm.  Therefore  to  compare  neighborhood 
programs  vis-a-vis  the  PDO  in  San  Francisco  does  not  do 
justice  to  the  actual  situation.  Even  your  own  document 
states  that  the  PDO  operates  under  the  standard  cited  in 
the  report,  a standard  that  reflects  a minimum  not  an  ideal 
situation . 

Fourthly,  the  report  assumes  that  conclusions  can  be  reached 
and  an  evaluation  made  almost  entirely  on  a cost-benefit 
analysis  of  gross  caseloads  and  total  costs.  Almost  no~- 
where  in  the  report  can  one  find  reference  to  such  important 
variables  as  quality,  uniqueness  of  neighborhoods,  unemploy- 
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ment  and  social  indicators,  and  the  perceptions  of  the 
communities  on  the  need  for  such  services.  We  recognize 
it  is  easier  to  make  cost-benefit  studies  than  to  assess 
qualitative  measures,  but  it  is  not  professionally, 
admissible  to  omit  the  qualitative  aspects  when  discussing 
effectiveness  and  evaluation. 

Finally,  the  assumption  is  made  that  the  ""major  justifica- 
tion for  the  continued  funding  of  MCLD  and  BV-HP  lies  in 
their  ability  (or  potential)  to  take  some  degree  of  work- 
load off  the  Public  Defender's  Office  (PDO)."  This  ties 

in  with  the  assumption  noted  above  that  the  programs  are 
•k-k 

necessarily  "integral."  Theycomplemen t one  another;  one 
is  a viable  alternative  to  the  other,  but  it  does  not 
follow  that  justification  for  their  existence  is  predicated 
on  reducing  the  PDO's  caseload. 

This  may  in  fact  be  the  result  of  such  programs,  but  it 
is  not  their  primary  intent  nor  ultimate  justification. 

The  raison  d'  etre  of  such  programs,  the  quality  of  service 
provided  to  community  residents,  and  the  alternative  mode 
of  service  delivery  precludes  making  the  judgment  that  their 
major  justification  lies  in  any  direct  wav  in  reducing  the 
workload  in  the  PDO. 

Any  alternative  mode  of  delivery  of  services  runs  the  risk 

of  higher  costs.  We  admit  that.  We  admit  that  the  two 

programs  are  expensive,  but  the  real  question  must  be  - in 

relation  to  what?  Certainly  a direct  comparison  to  the 

Comments  of  the  Bureau  of  the  Budget 

*Page  12 , Paragraphs  1 and  2 of  our  report  explains  the 
source  of  this  statement  and  page  2 has  been  adjusted  acco 
ingly . 

**We  have  eliminated  the  word  integral  from  our  report. 
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operation  in  the  PDO  is  grossly  misleading  and  unjust. 

What  are  the  alternatives?.  What  are  the  consequences  of 
defunding  or  seriously  reducing  these  two  programs'?  The 
report  does  not  even  consider  the  possible  consequences 
in  terms  of  cost.  Every  recommendation  must  bear  the 
burden  of  at  least  considering  the  consequences. 

3.  Methodology ♦ We  have  already  mentioned  that  the  qualita- 
tive aspects  of  the  study  were  ignored.  We  recognize  that 
in  the  interest  of  time,  this  was  not  possible.  However, 
when  recommendations  to  reduce  funding'by  two-thirds  are 
made  based  only  on  narrow  quantitative  analysis,  then  the 
omission  is  much  more  serious.  The  methodology  actually 
employed  utilized  extant  records  and  files,  in  addition 
to  staff  interviews  in  the  projects  and  in  the  PDO.  It 
would  appear  to  be  one-sided  to  consider  meetings  and 
interviews  with  the  personnel  in  the  Public  Defender’s 
Office  and  District  Attorney's  Office  "to  establish  the 
position  of  MOLD  and  BV-HP  in  the  Criminal  Justice  System, 
(page  2)  The  community  perspective  does  not  appear  to  have 
been  seriously  considered  in  such  an  approach.  The.  assump 
tions  noted  above  bear  this  out. 

Secondly,  we  totally  object  to  a direct  comparison  between 
the  projects  and  the  PDO.  In  order  to  do  this  properly, 
one  would  have  to  assume  common  definitions  of  what  cons- 
titutes a case,  common  denominators  of  direct  and  indirect 
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costs,  common  methods  and  procedures  in  the  handling  of 
a case,  and  common  factors  with  regard  to  types  of  crime, 
and  the  incredible  variety  of  individual  differences  in 
the  unique  criminal  involved  in  each  case.  We  do  not 
consider  the  simplistic  methodology  employed  in  this 
study  to  reflect  the  complexity  implicit  in  such  a direct 

comparison  between  the  community  programs  and  the  type  of 

■k 

services  provided  by  the  PDO . The  salaries,  the  indirect 
costs,  the  free  services  mandated  by  the  court  were  not 
even  considered  in  this  study  as  part  of  the  PDO.  Client 
requests  and  referral  services  on  the  part  of  projects 
were  not  factored  into  the  cost  analysis. 

Content  of  the  Report  Findings.  The  total  thrust  of  the 

I 

report  findings  lie  in  a direct  comparison  between  MCLD 
and  BV-HP  on  the  one  hand  and  the  PDO  on  the  other.  We 
have  already  indicated  how  fallacious  such  an  approach  is 
both  in  assumptions  made  and  methodology  employed.  A few 
examples  wilJ  suffice: 

a.  the  entire  graph  on  page  5 is  a direct  comparison 
of  1976  caseloads,  costs,  and  percentages  without 
proper  differentiation. 

b.  the  graph  on  page  7 constitutes  a direct  comparison 
without  adequate  explanation. 

c.  the  conclusion  is  reached  on  page  8 that  "In  comparison 
with  the  San  Francisco  Public  Defender's  Office,  the 

Comment  of  the  Bureau  of  the  Budget 

*As  a result  of  a meeting  with  agencies  concerned,  these 
costs  were  reviewed  and  appropriate  adjustments  made  to 
insure  accuracy  of  comparisons. 

**The  Public  Defender  also  has  client  requests  and  referra. 
sources  which  are  not  included  in  his  caseload  in  our  re] 
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costs  of  both  community  legal  defense  programs  are 
excessive  both  in  terms  of  average  cost  per  case 
and  caseloads  standards  per  attorney." 

d.  "BV-HP  had  three  investigators  for  355  cases  during 
1976;  the  PDO  had  three  investigators  for  24,655 
cases"  (page  8) 

e.  "Administrative  and  support  costs  are  excessive  in 
these  programs  when  compared  to  the  Public  Defender's 
Office...  An  appropriate  comparison  of  these  costs 
is  as  follows."  (page  8) 

; 

f.  The  report  speaks  of  "equity"  between  the  two 
approaches.  The  report  states  that  one  can  receive 
"thousands  of  dollars  in  a single  year"  (free  ser- 
vices), while  another  indigent  in  the  Fillmore  "must 
go  to  the  PDO  who  can  devote  less  than  $100  of  finan- 
cial resources  to  the  average  case."  (page  9) 

g.  "The  Public  Defender's  Office  (PDO)  must  provide 
services  to  all  indigent  clients  and  cannot  be  in  any 
way  selective  about  types  of  cases.  Accordingly  no 
fair  comparisons  can  be  made  of  repeat  clients  with 
the  other  two  programs."  (page  10)* 

h.  "Compared  to  the  Public  Defender's  Office  (PDO), 

MCLD  and  BV-HP  are  extremely  expensive  programs,  over 
five  and  twelve  times  as  costly  respectively  based 

on  average  cost  per  case."  (page  11) 

Comment  of  the  Bureau  of  the  Budget 
’'Statement  clarified  on  page  10. 
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i.  "Mr.  Nicco  and  several  of  his  trial  attorneys 
possess  state  certification  as  Criminal  Law 
Specialists.  MCLD  and  BV-HP  attorneys  have  not  been 
certified  as  Criminal  Law  Specialists  which  require 
special  education  and  extensive  trial  experience." 

(page  12) 

The  above  citations  clearly  demonstrate  the  real 
intent  of  the  report,  namely,  to  make  direct  comparisons 
and  let  the  "facts"  speak  for  themselves.  Unfortunately 
facts  never  speak  for  themselves.  They  always  require 
assumptions,  a methodology,  and  someone  to  interpret  what 
they  are  saying.  They  usually  say  what  we  wish  them  to 
mean.  In  this  case,  the  clear  implication  of  the  "facts" 
would  have  us  believe  that  the  community  projects  cost 
too  much,  that  their  staffs  are  underworked,  that  they 
have  too  many  investigators,  that  the  government  is  wasting 
money(  that  the  staffs  are  not  competent  (no  criminal  law 
specialists),  that  administrative  costs  are  excessive, 
that  special  treatment  is  given  neighborhood  residents, 
and  that  the  money  could  be  better  spent  elsewhere.  On 
the  other  hand,  the  "facts"  would  have  us  believe  that 
the  Public  Defender’s  Office  is  the  norm  by  which  all 
should  be  measured  including  caseloads,  cost  per  case, 
investigator  ratios,  recidivism,  and  Criminal  Law 
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Specialists.  One  could  conduct  this  reductio  ad  absurdum 
to  great  lengths.  Suffice  it  to  say  that  the  content  of 
the  report  based  on  direct  comparisons  does  not  stand  up 
to  analysis . 

5.  Conclusion.  Only  one  conclusion  is  reached.  "MCLD  and 
BV-HP  must  greatly  increase  their  respective  workloads 
to  take  a greater  burden  off  the  PDO  and  significantly 
reduce  their  average  costs  per  case  or  their  budgets 
should  be  drastically  reduced.'* 

Such  a conclusion  is  possible  only  if  one  accepts  the 
"facts"  as  stated  and  interpreted  in  the  document.  The 
conclusion  asks  the  projects  to  greatly  increase  their 
budgets^*  It  is  not  clear  where  the  priority  lies.  Does 
the  PDO  need  to  have  its  caseload  reduced?  or  are  the 
budgets  in  the  projects  simply  too  high?  There  does  not 
appear  to  be  a concern  for  services  to  clients,  but  only 
a strategy  for  reduction  of  two-thirds  of  the  projects’ 
budget  to  be  put  in  a contingency  fund. 

6.  Recommendations . The  first  recommendation  speaks  to 
contract  revision  and/or  amendment  in  1977.  All  Model 
Cities  contracts  for  Community  Development  funds  went 
through  a six  month  review  by  neighborhood  committees, 
the  Model  Cities  Council,  the  Mayor’s  Citizens  Committee 
Comments  of  the  Bureau  of  the  Budget 

*See  page  14  of  our  report  for  a conclusion,  previously 
in  our  report  but  not  stated  in  the  conclusion  section. 

**Our  recommendation  states  that  the  workloads  of  the 
projects  should  be  increased  or  their  budgets  reduced. 
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on  Community  Development,  the  Office  of  Community 
Development  and  lengthly  public  hearings  by  the  Mayor's 
Office  and  the  Board  of  Supervisors,  both  in  Committee 
and  in  full  session.  HUD  approved  the  funding  only 
recently.  The  present  recommendation  suggests  one 
reverse  the  process  and  make  adjustments  as  soon  as 
possible.  The  recommendation  shows  little  sensitivity 
to  an  extremely  lengthly  and  complex  review  process 
involving  CD  funds. 

The  recommendation  says  that  $327,159  would  be  placed 

in  the  CD  contingency  fund  and  reappropriated  for  other 

•k 

needed  CD  activities.  What  activities?  based  on  what 
priorities  and  process?  how  would  these  priorities  be 
compared  to  present  needs  for  legal  defense  programs  in 
the  Mission  and  BV-HP? 

The  overall  conclusion  and  recommendations  are  negative 
and  punitive.  Creative  work  arrangements  with  PDO  office 
are  not  discussed  or  proposed.  Cooperative  and  City-wide 
services  on  a similar  basis  are  not  entertained.  Coopera- 
tion between  the  two  corporations  is  not  even  suggested. 
Improvements  in  the  PDO  are  implicitly  not  even  envisioned. 
One  must  reach  the  conclusion  that  the  report  is  not 
interested  in  a solution  to  the  delivery  of  services  to 
indigent  clients  involved  in  criminal  cases  but  only  in 

how  not  to  spend  the  money. 

Comment  of  the  Bureau  of  the  Budget 

*Our  report  has  been  clarified  to  read , "activities 
as  determined  by  the  Mayor  and  Board  of  Supervisors". 
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April  4,  1977 


Mr.  Harvey  Rose 
Board  of  Supervisors 
Bureau  of  the  Budget 
City  Hall 

San  Francisco,  California 
Dear  Mr.  Rose: 


COMMUNITY  DEFENDER 

Thomas  E.  Bruyneel 
Chief  Counsel 

George  P.  Colbert 
• Senior  Attorney 

Staff  Attorneys 
Everett  A.  Hewlett,  Jr. 
V,  Roy  Lefcourt 
Sharon  A.  Meadows 
Mark  Rosenbush 
Susan  Rutberg 


Enclosed  herewith  please  find  our  reply  to  the 
report  written  by  two  members  of  your  staff,  purporting 
to  do  cost  effective  analysis  of  Mission  Community 
Legal  Defense,  Inc.  and  the  Community  Defender. 


As  you  know,  your  staff  had  several  weeks  to 
prepare  their  report.  The  final  copies  of  said  report 
was  served  on  us  on  Monday,  March  28th  at  approximately 
5:00  p.m.  In  addition,  we  were  given  only  five  days 
in  which  to  reply  to  this  report. 

It  is  our  feeling  that  it  would  be  irresponsible 
for  your  office  not  to  distribute  copies  of  our  reply 
to  every  agency  and  person  to  whom  you  provided  a copy 
of  your  report.  Accordingly,  it  is  our  request  that 
you  provide  us  with  the  names  and  addresses  of  every 
agency  and  person  to  whom  this  report  was  sent  so  that 
we  may  be  sure  that  they  have  also  received  a copy  of 
our  reply. 


It  is  very  unfortunate  that  your  office  saw  fit 
to  give  us  only  five  days  to  reply  to  this  report  and 
indicated  that  your  report  would  be  distributed  without 
a reply  if  you  did  not  receive  our  reply  by  5:00  o'clock 
p.m.  today.  Our  staff  is  extraordinarily  busy,  and  had 
you  seen  fit  to  give  us  more  time  to  reply  we  would 


i 


your  con 
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Mr.  Harvey  Rose 
April  4,  1977 
Page  2 


have  been  able  to  do  so  with  even  more  accuracy  and  thoroughness 
than  is  reflected  in  our  reply.  The  need  to  reply  within  five 
days  have  caused  us  to  incur  some  overtime  costs  because  we 
were  unable  to  fit  it  into  our  normal  work  schedule  for  the 
week.  In  addition,  due  to  the  misuse  of  data  in  your  staff's 
report,  we  are  required  to  write  a reply  that  is  much  longer 
than  we  would  have  had  to  wrJ ' ~ " ' 

extra  copying  costs.  Our  b:  ow. 


Thomas  E.  Bruyneel 
Chief  Counsel 


TEB : meg 
Enel. 
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PREFACE 


This  is  a response  to  an  unsigned  report  prepared 
bv  t..o  employees—  of  the  Board  of  Supervisor's  Bureau  of  the 
Budget. 


The  report  in  question  purports  to  "analyze  the 
effectiveness  and  economy"!/  of  the  Community  Defender  and 


Mission  Community  Legal  Defense,  Inc.  (MCLD)!/. 

On  March  24,  1977,  a draft  of  the  report  was 
presented  to  CDA,  MOLD  and  the  Community  Defender  personnel. 

At  that  time  the  report's  methodology,  statistics,  assumptions  j 
and  conclusions  were  seriously  challenged'.  It  was  pointed  out 
to  the  writers  of  the  report  that  they  had  compared  the  Commur.it> 
Defender  and  MCLD  directly  to  the  San  Francisco  Public  Defender  ] 
Office!/,  that  the  data  relied  on  for  that  comparison  was  in- 
valid, and  that  the  report  did  not  take  into  account  the  quality 


1/ 

2/ 

3/ 


1/ 


William  D.  Courtright  and  Christopher  F.  Papesh. 
Report,  p.l. 


+ hthrthe  ComjTmnity  Defender  and  MCLD  are  funded  throuah 
the  CitTn^Y  D^vel°Pment  Block  Grant  Program  through  the 
Chv  Jlr  1 Agency  (CDA),  also  known  as  the  Models 

stairtHFsBl  fl^^-'-^fthr^o^inltfL^idlr 
orange^aLr^u?dC^rirannW^^d  * 
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Accordingly , 


of  legal  services  provided  by  the  three  offices, 
the  authors  of  the  report  indicated  that  our  criticism  that 
the  data  in  the  report  did  not  lead  to,  nor  support,  their 
conclusions  and  recommendations  was  valid.  Therefore,  it  was 
indicated  that  they  would  consider  omitting  those  conclusions 
and  recommendations  from  their  final  report.-7 

Nevertheless,  on  March  28,  1977,  the  final  report 
contained  the  same  reconrnendation:  cut  MCLD;s  current  budget  ^ 
by  $67,396  and  cut  the  Community  Defender’s  budget  by  $255,111. 

It  should  be  noted  that  both  MCLD  and  the  Community 
Defender  operate  under  contract  with  the  Office  of  the  Mayor 
and  CDA.-7  It  is  conceded  in  the  report  that  we  both  provide 
excellent— 7 , high  quality  legal  services^7,  and  that  we  fulfill 
•i.  W 

our  contracts  with  the  city. 

Although  the  authors  of  the  report  spent  a min- 
imum  of  3 to  4 weeks  preparing  it,  CDA,  MCLD,  and  the  Community 

Defender  were  allowed  5 days  to  respond. 

CDA  has  responded  separately . MCLD  and  the  Community 

Defender  jointly  make  the  following  reply. 


5/  During  ^ course  of  tM.  -tingle j^ifd^h, ” 

and°consisted  of  "surface  impressions."  Moreover  they ^ 
stated  that  some  of  their  conclusions  were  arbitrary. 


6/  Report,  pp«  14-15. 

7/  The  Community  Defender  contract  expires  January  31,  197 
£/  Report,  P.  2. 

9/  Report,  P.  1- 


10/  Report,  p.  5. 
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Comment  of  the  Bureau  of  the  Budget 

^Statements  attributed  to  us  are  taken  completely  out 

of  context  and  do  not  affect  the  facts,  conclusions 
or  recommendations  contained  in  our  report. 


**The  recommendation  in  our  report  has  been  changed 
as  a result  of  caseload  adjustments  of  the  Public 
Defender's  Office.  The  revised  reductions  proposed 
are  $58,621  for  MCLD  and  $241,023  for  BV-HP. 
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INTRODUCTION 


— * — “ “—I  * —• 

«■»  .»a  •»“  „ p„vla.  t«  «.i«  <-» 

accusea  of  have  traditionally  Provided 

representation . Publlc  ^ . hv  , daggering, 

. „ 12/  such  offices  are  burdened  by  stagg 

these  services.  found  that  their  office 

ever-increasing  caseloads.  ,.woefully  inadequate."—7 

facilities  and  supporting  services  many 

Moreover,  when  a Public  Defen  er  than 

^ .... 
- — « - 
shown  that  clients  ■ ^ them  frequently  enough,  put 

to  be  trusted,  do  not  con  of  the 

pressure  on  the,  to  plead  guilty  and  act 


— 7 ' lablished  a Public 

12/  The  City  and  County 
— n<=>f  ender  m . 
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of  the  civil 


prosecution.— / In  investigating  the  causes 
disturbances  of  the  1960's,  the  Kerner  Cohesion  found  that 
"the  belief  is  pervasive  among  ghetto  residents  that  lower  courts 
in  our  urban  conutunities  dispense  -assembly-line'  justice''-  and 
that" the  apparatus  of  justice  in  some  areas  has  itself  become 


a focus  for  distrust  and  hustling 


,,17/ 


Here  at  home,  the  San  Francisco  Committe  on  Crime 


found  that: 


"Many  residents  of  minority^communities,  not 

in  San  Francisco  but  “ eastern  as  a manifests- 

distrust  the  criminal  ]us  Y t ructUre  having  little 

^^reit%fp^;S^nS  rights  or  interest."  18/ 
The  United  States  Commission  on  Civil  Rights  did  an 
exhaustive  study  of  the  experience  of  Mexican- Americans  with  the 
Administration  of  Justice  in  California  and  other  states  and 
learned  that: 

jssr.s'S’K 

background  and  culture.  19./ 


16/  B.g.,  Wilkerson, 

Them,  1 Amer.  J.  Cnm.  L.  Public  Defender, 

A~~Lawyer  When  Ypu_Went  To  Court?  No^IHad^ 

1 Yale  Revue  of  Law  and  Social  A^t 

17/  Report  of  the  National  Advisory  Commission  on  Civil  Disorders 
^7  337  (Bantam  E cT.  1968 

18/  San  Francisco  Committee  on  Crtoi , Pnport  on  the  San  Francisco 
Public  Defender's  Office  (1970),  p. 

...  ni-'i!  p i ah+* c , Mexican  Americans  and  The 
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The  San  Francisco  Crime  Committee  found  that: 

"There  is  a deep-seated  antagonism  toward  the  San 
Francisco  Public  Defender's  Office  among  minority 
groups,  particularly  in  the  Black  communities  of 
Hunter's  Point  and  the  Western  Addition.  . . " 20/ 

The  disaffection  with  counsel  appointed  to  represent 

indigent  clients  from  racial  minorities  is  due  not  simply  to 

the  indifference  of  Public  Defenders— ^ or  the  inadequate 

resources  furnished  to  such  offices  for  representation  of  the 

poor.  The  confidence  of  racial  minorities  is  also  impaired  by 

insensitivity  to  their  special  needs  and  the  legal  issues 

peculiarly  relating  to  them. 

Thus,  the  City's  racial  minorities  have  faced 

special  problems  in  obtaining  effective  representation  when  they 

are  charged  with  crime.  They  feel  that  institutional  Public 

Defenders  are  indifferent  to  them,  fail  to  devote  adequate 

resources  to  indigent  representation  and  fail  to  provide 

22/ 

vigorous  and  resourceful  defenses. — 

Accordingly,  the  City  and  County  of  San  Francisco 
provided  an  alternative  to  the  Public  Defender  for  the  residents 


20/  San  Francisco  Crime  Committee,  Report  on  the  San  Francisco 
Public  Defender's  Office  (.1970),  p.  4. 

21/  The  San  Francisco  Crime  Committe  found  that  the  Public 

Defender  in  1970  conceived  of  "the  function  of  his  office 
as  'processing'  so  many  'head'  at  a minimum  cost  to  the 
City  per  head;  he  takes  pride  in  clearing  the  calendar  at  a 
small  per  capita  cost  and  is  unaware  of  the  moral  problems 
involved.  The  minority  communities  of  the  City  feel  this 
and  resent  it."  Report  On  The  San  Francisco  Public  Defender's 
Office  (1970) , p.  12. 

22/  The  Law  Enforcement  Assistance  Administration  has  written 
that  there  is  "increasing  public  and  professional  concern 
with  the  practices  of  Public  Defenders  and  the  quality  of 
representation  afforded  the  indigent,  . . . " LEAA,  An 

Exemplary  Project:  The  Public  Defender  Service  of  the 
District  of  Columbia,  p.  1. 
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of  the  Mission  and  Bayview-Hunter ' s Point  Districts  through  the 
Model  Cities  programs. 

Mission  Community  Legal  Defense , Inc. 

Within  a few  blocks  of  San  Francisco's  Civic  Center 
begins  the  City's  densely-packed  inner-urban  Mission  District, 
a diverse  census  tract  of  two  hundred  forty-one  square  blocks 
variously  zoned  by  local  government  as  industrial,  commercial, 
and  medium-density-residential  in  terms  of  usage.  Current 
estimates  of  Mission  District  population  by  local  governmental 
agencies  are  at  approximately  70,000  persons,  an  increase  of 
some  20%  since  the  Census  of  1970.  The  same  Census  reflected 
an  approximate  loss  of  2%  total  population  forthe  whole  of  the 
city  of  San  Francisco,  and  established  for  the  first  time  a 
familiar  " flight- to- the  suburbs"  syndrome  in  this  area.  An 
examination  of  socio-economic  and  racial  statistics  can  help 
to  explain  the  Mission  District's  seemingly  paradoxical  growth 
rate. 

The  1970  Census  revealed  that  of  the  total  Mission 

District  population:  45%  of  total  were  persons  defined  by  the 

Census  Bureau  as  "Spanish,"  encompassing  those'  "persons  of  Spanish 

\ 

language  and/or  Spanish  surname."  36%  of  total  were  Caucasian, 

10%  of  Oriental  descent,  5%  Black  and  the  remaining  4%  were 
categorized  as  "Other."  The  total  number  of  families  within  this 
area  was  put  at  11,469,  of  which  5256  were  Spanish  speaking  and/or 
Spanish  surnamed.  In  view  of  this  statistical  profile  it  is  not 
surprising  that  the  Mission  District  demonstrates  a great  many 
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socio-economic  difficulties  common  to  most  contemporary  inner- 
urban  areas.  The  same  1970  Census  revealed  that,  of  the  total 
number  of  families,  over  20%  of  the  aggregate,  and  over  23%  of 
Spanish  speaking  and/or  surnamed  families  were  below  the  poverty 
levels  defined  by  the  federal  government.  The  median  income  for 
all  families  in  the  Mission  District  was  set  at  $7433.00  annually; 
that  of  "Spanish"  families  §7239.00.  At  least  22%  of  the  total 
population,  regardless  of  how  and  with  whom  they  lived,  are 
considered  by  the  same  government  statistics' to  be  below  poverty 
level;  among  the  "Spanish,"  the  figure  increases  by  over  2%. 

Based  on  these  figures , one  might  anticipate  a relatively 
high  rate  of  crime  within  the  Mission  area,  and  such  is  the  case. 

A large  number  of  Mission  District  residents  are  arrested  annually 
for  such  criminal  charges  as  theft,  burglary  and  narcotics  viola- 
tions. Arrest  figures  for  this  area  indicate  that  between  13,000 
and  15,000  crimes  are  reported  annually. 


Within  this  inner-urban  target  area,  significant  problems 
arise  in  the  process  of  providing  adequate  legal  assistance  and 
representation  for  criminal  defendants,  many  of  whom  are  racial 
minority  (usually  Mexican-  or  Spanish-American)  members.  According 
to  the  1970  Census,  the  population  of  this  area  consists  of 
some  65,000  persons  of  which  at  least  45%  are  Spanish  speaking  and/ 
or  Spanish  or  Mexican  surnamed.  Over  24%  of  the  total  population 
are  at  the  poverty  level  or  below,  as  defined  by  government 
standards:  the  current  welfare  caseload  of  over  6,000  has  increased 
by  108%  since  1966.  Difficulties  with  regard  to  language,  cultural 
differences,  communication  and  poverty  makes  an  adequate  legal 
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defense  for  the  15,000  defendants  generated  in  this  neighbor- 
hood (1971. crime  figures)  yearly  a future  goal  rather  than  a 
current  Constitutional  guarantee.  To  be  considered  for  legal 
assistance  within  this  project,  the  applicant  should  earn  no 
more  than  $6,000.  per  year,  with  a $600.00  'deduction'  for 
each  dependent. 

Within  the  target  area,  there  is  no  other  agency  or 
organization  providing  legal  services  for  the  65,000  residents. 
Furthermore,  the  Summer,  1973,  issue  of  the  Guild  Practitioner 
notes  that  of  all  minorities  and  ethnic  groups  currently  active 
in  the  field  of  law,  the  smallest  personnel  representation  comes 
from  the  Latin- American  Community. 

As  in  most  large  urban  centers,  the  Public  Defender's 
Office  in  San  Francisco,  is,  by  its  own  admission,  grossly 
understaffed.  It  is  widely  recognized  that  the  lives  of  in- 
dividuals convicted  of  a crime  may  drastically  change  due  to  this 
single  experience.  MCLD  hopes  to  aid  this  situation  in  a local, 
community-oriented  fashion  by  obtaining  and  maintaining  community 

support,  energetically  defending  those  cases  accepted,  and  employ- 

23/ 

ing  and  educating  as  many  local  staff  members  as,  possible. — 


23/  Since  1973,  MCLD  has  employed  several  Raza  para-legal  staff 
members.  Of  these,  two  have  been  admitted  to  the  California 
Bar  and  are  now  staff  attorneys  with  MCLD;  2 are  awaiting 
results  of  the  most  recent  bar  examination;  2 former  legal 
interns  have  graduated  from  law  school;  3 former  investigator- 
trainees  have  been  admitted  to  law  school;  and  1 former  in- 
vestigator-trainee is  now  a licensed  investigator. 
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Thus,  MOLD  is  a tax  exempt,  non-profit  corporation  which 
provides  no  cost,  comprehensive  legal  services  for  residents 
of  the  Mission  Model  Neighborhood  Target  Area  charged  with 
criminal  acts.  MCLD  provides  legal  counseling  and  referrals 
and  court  representation  for  those  cases  accepted  by  its  Directors. 

MCLD  is  currently  staffed  by  a chief  counsel,  two  staff 
attorneys,  three  part-time  investigators,  6 law  students,  one 
full-time  legal  secretary  and  two  part  -time  legal  secretaries. 

The  staff  and  attorneys  are  very  involved  in  the  community 
they  serve.  They  have  addressed  community  meetings  and  partici- 
pated in  making  community  residents  aware  of  their  legal  rights 
through  the  People's  Law  School.^7  The  attorneys  belong  to 
several  professional  organizations  such  as  California  Attorneys 
for  Criminal  Justice,  La  Raza  National  Attorney's  Association, 


and  the  Bar  Association  of  San  Francisco 


, — ^ During  1976,  MCLD 


accepted  307  cases. ^ In  the  course  of  that  representation 


27/ 


MCLD  attorneys  made  at  least  895  court  appearances. 


The  Bayvlew- Hunter's  Point  Community  Defender 
The  Bayview-Hunter's  Point  district  of  .San  Francisco 
is  a twenty-one  square  mile  area  in  the  southeastern  part  of 
the  City.  Approximately  50,000  people  reside  here.  Physically, 


24/People's  Law  School  is  sponsored  by  the  National  Lawyer's  Guild. 

25/  The  Chief  Counsel  of  MCLD  is  a member  of  this  Association's 
Criminal  Justice  Advisory  Council. 


26/  Report,  p.  5. 
27/  See  Appendix  I. 
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it  is  isolated  from  the  rest  of  the  City  and,  in  the  words  of 
one  anthropologist  who  has  studied  the  area,  suffers  from  an 
intense  "ghettoization.  ^ Not  only  is  this  district  physically 
isolated  from  the  rest  of  the  City,  but  "the  population ' is  - 

29/ 

essentially  isolated  emotionally  from  the  rest  of  the  City." — 

In  1969,  a Model  Cities  problem  analysis  statement—^ 
pointed  out  that  problems  of  law  and  justice  in  Bayview-Hunter ' s 
Point  differ  somewhat  from  those  of  the  rest  of  the  City  because 
of  its  isolation.  It  pointed  out  that  because  of  this  isolation, 

3 1 i A, 

"meaningful  change  can  only  come  from  within  the  community  itself." — ' 
In  a section  entitled  "Lack  of  Justice,"  the  problem 
statement  states  that: 

"The  level  of  legal  services  in  both  criminal  and  civil 
cases  is  grossly  inadequate  for  low-income  residents  of 
the  Bayview-Hunter ' s Point  Model  Neighborhood,  just  as 
it  is  for  the  rest  of  the  City.  . . 

K 

Generally  the  only  criminal-legal  assistance  available 
to  the  low  income  residents  is  the  Public  Defender.  Be- 
of  the  case  overload,  the  attention  devoted  to  any  one  case 
is  inadequate.  Further,  there  is  rarely  any  legal 

ac 


28/  Hippier,  Hunter's  Point:  A Black  Ghetto  (Basic  Books  1974),  p.15 

29/  Id.,  at  p.  17  (emphasis  added.)  Prof  essor Hippier  also  wrote 

that  ".  . .the  inhabitants  of  Hunter's  Point  believe  the  rest  3; 

of  the  City  despises  them."  Id. 

30/  This  statement  was  developed  by  the  Model  Neighborhood  Agency 

through  studies  involving  significant  community  participa-  1 34 

tion,  task  force  findings,  meetings  with  community  groups, 
and  other  data  obtained  from  local,  state  and  federal  agencies. 
Copies  of  the  problems  analysis  statement  are  on  file  with  CDA. 

31/  Problem  statement,  Law  and  Justice,  p.  1. 

1 35 


31 
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J 

assistance  available  to  those  arrested  before  the 
preliminary  arraignment  32/. . . Since  the  rights  of  an 
individual  are  so  crucial  at  this  particular  time,  the 
lack  of  adequate  legal  representation  injures  the  case 
for  many  community  residents."  33/ 

The  problem  statement  goes  on  to  state  that  the 

community  bad  a general  feeling  that  the  Public  Defender  was 

not  doing  the  job  adequately  and  "is  not  really  committed  to 

providing  justice  for  poor  people  especially  for  those  that 
34/ 

are  black." — 7 Thus,  in  1971,  the  Community  Defender  was 
established  to  provide  indigent  Bayview- Hunter 1 s Point  residents 
with  an  alternative  to  the  Public  Defender. 

Fundamentally,  the  purpose  of  the  Community  Defender 

was,  and  is,  to  provide  its  client's  with  the  best  possible 

35/ 

legal  representation  and,  hopefully  with  justice. — The 
report  in  question  has  acknowledged  that  the  Community  Defender 
has  provided  excellent  legal  representation  to  its  clients.—^ 

The  San  Francisco  District  Attorney  and  Public  Defender  have  also 

acknowledged the  high  quality  of  legal  defenses  provided  by  the 
37  / 

Community  Defender. — 7 A San  Francisco  judge  has  called  the 


32/  The  Community  Defender  attorneys  are  on  call  24  hours  a day 

33/  Problem  Statement,  Law  and  Justice,  p.  3. (emphasis  added.) 

34/  Problem  Statement,  Law  and  Justice/  Pp.  3-4.  The  Community 
Defender  does  not  claim  that  this  attitude  reflects  the 
truth  of  the  matter.  The  fact  remains  that  this  was,  and 
is,  the  community's  perception  of  Public  Defender  services. 
See  text  accompanying  footnoes  15-20  above. 

35/  Justice  is  undoubtedly  one  of  the  "intangible"  goals  re- 
ferred to  in  the  report  in  question  (p.10). 

36/  Report,  p.2. 

37/  Report,  p.  1. 
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3 8/ 

Community  Defender  the  finest  public  law  firm  in  the  City, — 
Moreover,  the  Community  Defender  does  more  than  pro- 
vide legal  services — we  attempt  to  address  ourselves  to  the 
total  needs  of  the  client  and  to  prevent  repetition  of  criminal 
conduct.  Our  work  in  this  regard  was  recognized  by  the  California 
Black  Correctional  Coalition— ^ when  it  awarded  its  first  annual 
John  W.  Brewer  Memorial  Award  [honoring  the  late  Chief  Probation 
Officer  of  Marin  County)  to  former  Chief  Counsel  Richard  A. 
Bancroft. — ' Thus,  in  addition  to  the  legal  staff,  the  Community 
Defender  employs  a social  worker/counselor  to  assist  its  clients 
in  finding  employment,  locating  suitable  drug  and  rehabilitation 

programs,  developing  meaningful  educational  programs  and  the 
4 1/ 

like. — Moreover,  the  Community  Defender  provides  free  rent 
42/ 

to  three  probation  officers — •'  in  order  to  facilitate  client- 
probation  officer  contact  and  rehabilitation  of  those  community 
residents  who  are  on  probation.  The  Community  Defender  attorneys 

and  the  counselor  work  closely  with  these  probation  officers  in 

4 3/ 

developing  programs  for  clients  who  are  placed  on  probation. — ' 


38/  S.F.  Examiner,  August  27,  1975,  p.  34. 

39/  An  organization  of  Black  Correctional  Officers.. 

40/  In  May,  1976,  Mr.  Bancroft  was  appointed  to  the  Superior 
Court  for  Alameda  County. 

41/  See  Appendix  III, 

42/  Since  this  comesout  of  the  Community  Defender  budget,  this 

cost,  as  well  as  that  of  our  social  worker/counselor,  is  part 
of  the  "average  cost  per  case"  developed  by  the  report  in 
question  (p.5). 

4 3/  The  Public  .Defender  of  Washington , D.C.  also  provides  re- 
habilitative services  to  its  clients.  LEAA,  An  Exemplary 
Project:  The  Public  Defender  Service  of  the  District  of 
Columbia,  18. 
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Although,  the  report  in  question  find  there  is  no  real 
evidence  that  the  Community  Defender  reduces  recidivism,  police 

department  statistics  show  that  the  crime  rate  in  Bayview- Hunter ' s 

44/ 

point  dropped  between  1971  and  1975, — 

Moreover,  as  the  Report  notes,  the  Community  Defender 
is  closely  allied  to  an  alcohol  rehabilitation  program,  a 

4 5/ 

methadone  program,  and  a methadone  to  abstinence  program. — ■ 

The  Community  Defender ' staff  currently  consists  of 
the  Chief  Counsel,  6 Staff  Attorneys,—^  3 legal  secretaries, 

3 investigators,  one  receptionist,  and  a social  worker/counselor . — ^ 
The  attorneys  of  the  Community  Defender  are  extraordinarily  active 
in  the  community  and  the  bar  at  large.  They  speak  at  community 
forums,  have  testified  at  police  commission  hearings,  have  made 
presentations  to  project  selection  committees  of  the  Mayor's 
Criminal  Justice  Coordinating  Council,  and  have  addressed  the  Mayor, 

Chief  of  Police,  and  District  Attorney  on  behalf  of  the  community 
48/ 

at  community  meetings. — 


44/  Appendix  IV. 

45/  Report,  p.  4.  The  Methadone  to  Abstinence  program  serves 
to  help  former  addicts  become  completely  drug-free. 

46/  A Staff  Civil  Attorney  was  added  in  1977.  Although  the 

authors  of  the  report  in  question  were  told  that  this  attorney 
would  take  a civil,  rather  than  criminal  caseload,  they _ 
nevertheless  lumped  him  in  with  those  who  handle  a criminal 
caseload.  Table,  "Comparison  of  caseloads  by  type  to 
standards,"  Report,  p.  7. 

47/  It  is  the  cost  of  this  support  staff  which  the  authors  of 

the  report  in  question  found  to  be  excessive  "when  compared 
to  the  Public  Defender's  Office."  (Report,  p.8).  As  will  be 
seen  below,  however,  the  Public  Defender's  staff  was  in- 
adequate during  fiscal  year  1975-1976. 

One  staff  attorney,  George  P.  Colbert,  was  recently  appointed 
to  the  San  Francisco  Housing  Commission. 

49 


48/ 


Similarly,  the  support  staff,  composed  mainly  of 
community  residents,  is  very  active  in  such  affairs.  They  belong 
to  such  organizations  as  Casa  de  la  Madres — ~ , Counselors  West, 
California  Black  Correctional  Coalition— ^ , and  women  in  Criminal 

51/  - 

Justice. — 

1976  brought  dramatic  changes  to  the  Community  Defender: 
in  mid-year  the  office  was  relocated  from  1503  Galvez  Street  to 
6025  3rd  Street;  earlier  in  the  year  the  head  legal  secretary 
left  to  become  the  District  Attorney's  confidential  secretary, 
the  Chief  Counsel  was  appointed  to  the  Superior  Court,  and  three 
staff  attorneys  resigned  to  go  into  private  practice. 

Nevertheless,  the  Community  Defender  continued  to  pro- 
vide its  usual  high  quality  of  legal  services.  The  Community 

.52/ 

Defender  attorneys  made  at  least  1,870  appearances  m court  ; 

filed,  and  participated  in  hearings  on  uncounted  motions  to 
suppress  evidence——^;  motions  to  dismiss;  motions  for  discovery, 
motions  for  severance;  and  numerous  other  motions.  The  support 
staff,  of  course,  typed  all  of  these  motions,  appeared  in  court 
to  take  notes,  answered  the  telephone—^;  and  conducted  numerous 
investigations . 


49/  A home  for  battered  women  and  children. 

50/  See  Footnote  39  above. 

51/  This  list  is  not  exhaustive:  it  is  merely  illustrative. 

52/  This  data  was  extracted  from  the  Community  Defender's 
MASTER  CALENDER.  See  Appendix  II. 

53/  California  Penal  Code,  Section  1538.5. 

54/  According  to  records  kept  by  her,  our  receptionist  received 
an  average  of  100  phone  calls  per  day.  She  also  keeps  and 
reports  statistics,  does  most  of  the  copying,  and  types 
when  needed. 
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In  order  to  provide  its  attorneys  — and  the  courts — with 
quality  legal  research,  the  Community  Defender  has  developed 
several  law  student  programs:  some  students  are  employed  jointly 
by  their  school  and  the  Community  Defender  on  work  study  programs; 
a clinical  program  has  been  developed  with  the  University  of  San 
Francisco  Law  School  to  provide  six  (6)  law  students  to  the  Community 
Defender  per  semester—^;  and  several  other  students  work  here 
as  volunteers. 

Because  of  the  support  staff  and  the  law  student  programs, 
the  Community  Defender  attorneys  were  not  only  able  to  do  the 
work  described  above,  but  were  also  able  to  do  a total  of  25 
trials  between  February  1,  1976  and  January  31,  1977.  19  of  these 
trials  were  felony  jury  trials  in  the  Superior  Court.  Of  these, 

5 resulted  in  acquittals—7,  8 resulted  in  convictions,  2 resulted 
in  verdicts  wherein  the  jury  acquitted  on  some  counts  and  convicted 
on  others;  2 juries  were  in  disagreement—7;  one  defendant  pleaded 

guilty  after  a jury  was  selected;  and  one  case  was  dismissed  by 

. ^ 58/ 

the  prosecution  af her  a jury  was  empaneled. 


55/  This  program  is  designed  to  recruit  .second-year  students  to 
work  part-time  at  the  Community  Def ender , . who  will  return 
to  work  full-time  for  one  semester  in  their  third  year.  The 
advantage  of  such  an  arrangement,  of  course^  is  that  it  provides 
consistency  in  law  student  help  and  provides  a pool  of 
experienced,  third-year  students  to  work  on  more  sophisticated 
and  complex  problems  of  research. 

56/  There  were  238  trials  in  the  Superior  Court  in  1976.  Of  these 
a total  of  20  resulted  in  acquittal.  Elb,  Superior  Court, 

Citv  and  County  of  San  Francisco,  Criminal  Division,  Annual 
Report  (.1976).  Hence,  the  Community  Defender  attorneys 
accounted  for  25%  of  all  felony  acquittals. 


57/  Commonly  called  a "hung"  jury. 

58/  See  Appendix  V.  Interestingly,  the  Public  Defender  does 

“ not  publish  Felony  Trial  Statistics.  See  Nicco,  Annual 

Report  of  the  Public  Defender,  June  30,  1975-June  30,  1976. 
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in  addition,  the  Community  Defender  handled  at  least 

59/ 

14  appeals  and  extraordinary  writs. 

Thg  Report  Bv  the  Bureau Of  The  Budget 
The  report  which  is  questioned  herein  does  not  discuss 
the  foregoing  in  making  its  guantitative  and  gualitative  comparisons 
between  MOLD,  the  Community  Defender  and  the  Public  Defender. 
Nevertheless,  it  purports  to  make  a cost-effectiveness  analysts 
of  the  three  offices.  This  was  done  despite  the  fact  that  when  they 
first  discussed  the  problem  with  the  chief  counsel  of  the  Community 
Defender, *  *the  authors  of  this  report  admitted  that  they  had  no 
methodology  for  making  such  an  analysis.— / They  admitted  t. 
they  had  no  means  of  measuring  the  quality  of  the  work  of  the  three 
offices.  *They  admitted  that  since  the  offices  perform  different 
functions  it  would  be  invalid  to  compare  MCLD  with  the  Community 
Defender  and  to  compare  either  or  both  with  the  Public  Defender, 
yet,  that  is  what  they  did  and  the  methods  they  used  are  clear  from 


59/  ^ -Ubl^^D^,f 

(1975-1976) , P-  8- 

60/  Neither  of  the  authors  is  an  l^^^^^atio^conttined'3 

in^th^repor/was^1  doomed  ^beginning: ^^ince  ^ 

much  of  the  final  assessmen  uato?s  should  be  able  to 

reportUcompetently3onSthe  varie^components 

Uw  office?  scope  of  service,  the JT££ning^°dy.  the  ^ 

performance  of  in^^d^t®-duLs  with  broad' experience, 
should  be  composed  of  individuals  witn  a law  school, 

^“Ther^is^a^difference^of^pinion^on^whether^or^not^on- lawyers 

Tntroducti ™ 3yaluationaprogram , (NLADA  1970),  P-  2. 

Comment  of  the  Bureau  of  the  Budget 

*Statements  attributed  to  tb^  authors  of  our  report  are  taken  coi 
pletelv  out  of  context  and  do  not  affect  the  facts , conclusions  < 
recommendations  contained  therein.  52 


heir  report: 

They  looked  at  statistics  reported  by  MOLD  and  the  Community 
lefender  to  CDA;  looked  at  parts  of  the  Public  Defender’s  most 
recent  annual  report;  talked  to  some  staff  lawyers  at  both  MCLD 
md  the  Community  Defender;  talked  to  two  District  Attorneys; 
ralked  to  the  Public  Defender  himself;  and  then  divided  the  total 

judge t for  each  office  by  a certain  number  of  cases  ^ to  arrive 

..62/ 

at  what  they  called  "average  cost  per  case.  — 

They  then  determined  that  according  to  a caseload  "standard," 
MCLD  and  the  Community  Defender  are  overstaffed  while  the  Public 
Defender  is  understaffed.—^ 

The  "standard"  employed  by  the  authors  of  this  report  is 
not  valid  and  is  not  commonly  accepted  by  organizations  evaluating 
caseload  standards.  In  1966,  a conference  was  held  and  its 
conclusion  was  summarized  in  a paragraph: 


tSk  that  optimally  this  figure  should  be 
substantially  lower,....  2z./ 

A year  later,  the  President's  Crime  Commission  looked  at  the 
question  of  defender  caseloads.  "Citing  the  above, quoted  paragraph 
as  well  as  the  annual  report  of  one  Public  Defender,  the  Commission 


61/ 


„ • „ fhpv  assumed  that  the  Public  Defender  handled 

In  doing  so,  th  y below,  this  assumption  was 

24,655  cases  As  wall  be  ;hat  the  355  and  307 

woefully  of  the  mark.  Y Defender  and  MCLD,  respectively, 

cases  accepted  by  the  Comm  y L forgetting  that  we  must 

were  their  total  caseloads,  apparently  9 befo^e_  other 

have  had  some  cases  left  r-mities  in  their  case  count  will 

incorrect  assumptions  and  infirmities  in  tne 

be  discussed  below. 

62/  Report,  p.  5. 

63/  and  64/-See  next  page. 
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of  adequate 


• „ „,.t  , 6,11-ti-  lawyer  -it.  «• 

“"C'“a*a  . 55/  ...Id  effectively  r.fr...n« 

investigate-76  serv  ,,66/  jn  1973,  the  National 

“«  "lT,ti7.  Staacr..  -aa  - 

:;-:r — ' xw ~~ — ' 

•t..a.ra.^  «i.  i.  ta.  •«-'*  ,’„a„a  cited  w 

question,  -doubtedl,  only  t.c.v.e 

« — — “ — - 

“'“,1.1..  believed  that  no  o„.  Know.  bo. 
shown  that  some  author 


— - “ ~ i-a-hi-pr  conclusion:  it  has 

a,  nuarrel  with  the  l6tter  ,,  his  predecessor; 

../  Z7“fir^5.^WW=S---- 

i rr : 

— did  not,  in  tiscdx  j 
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accurate  these  standard  are  because  there  is  a dearth  of 
studies  in  this  area.—' / Indeed,  the  Public  Defender  service 
of  the  District  of  Columbia  has  pointed  out  that  caseload  standards 
"...cannot  be  the  product  of  a mathematical  formula:  the  high 
number  of  variables  and  the  impossibility  of  scientifically  de- 
fining 'quality  legal  representation'  militate  against  such 
an  approach."—^ 

In  any  case,  even  if,  for  the  sake  of  argument,  it  is 
assumed  that  the  NAC  Standard  is  correct,  the  report  in  question 
does  not  deal  with  the  statistics  correctly  or  consistently. 

The  authors  of  the  report  accepted  at  face  value  the  Public 

Defender's  claim  that  his  office  had  a caseload  of  6,046  felonies 

71/ 

and  14,538  misdemeanors  in  fiscal  year  1975-1976. — 

Thd  Public  Defender  of  San  Francisco  did  not  actually 
represent  6,046  felony  defendants.  The  summary  of  Superior  Court 
felonies  and  the  summary  of  felonies  in  Municipal  Court  in  the 
Annual  Report—' / shows  that  1,031  cases  are  counted  twice  in  order 
to  reach  the  "total"  of  6,046.  The  summary  of  Superior  Court 
felonies  shows  1,031  cases  transferred  to  Superior  Court  which 


69/  See,  e.g.,  NLADA , Guidelines,  p.  288. 

70/  Board  of  Trustees,  Public  Defender  Service  for  the  District 

— of  Columbia,  Third  Annual  Report,  Fiscal  Year  1973,  p.  21. 

The  same  report  points  out  that  "significantly,  none  of 
these  studies  or  reports  provides  the  documentation  that 
should  underlie  the  estimates  and  their  worth  is  accordingly 
suspect.  Consultation  with  persons  familiar  with  the 
literature  and  work  in  this  area  confirms  the  absence  of 
meaningful  standards."  Id. , pp.  24-25.  NLADA  has  pointed 
out  that  the  methodology  for  such  studies  is  still  m a 
developmental  stage.  NLADA,  Guidelines , p.  286. 

71/  See  Nicco,  Annual  Report  of  the  Public  Defender  9L975-1976,  p.5. 

72/  Id.,  p.  6. 
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Comment  of  the  Bureau  of  the  Budget 

*As  a result  of  the  questions  raised  in  this  response  about  the 

workload  statistics  of  the  Public  Defender’s  Office  (PDO)  (taken 

from  the  PDO ' s annual  report)  the  reported  information  was  again 

reviewed  with  PDO  staff.  Adjustments  were  reflected  in  the  report  fo 

any  cases  counted  twice  or  not  completed  during  the  report  period 

to  insure  accuracy  of  comparisons.  Allegations  in  the  response  that 

other  cases  should  not  be  counted  due  to,  "no  work  done",  or  other 

reasons  are  considered,  "totally  invalid",  by  the  Public  Defender 

and  staff. 

In  addition  the  Public  Defender  stated,  "With  regard  to  the  al- 
legations contained  in  the  response  prepared  by  MCLD  and  BV-HP  con- 
cerning the  performance  of  the  Public  Defender's  staff,  we  submit 
that  it  is  inaccurate  as  it  relates  to  present  performance.  Further, 
the  charge  that  Deputy  Public  Defenders,  especially  those  handling 
misdemeanors,  are  insensitive  and  arbitrarily  plead  their  clients 
guilty,  without  interview  and  consultation  is  highly  unjustified 
and  an  unwarranted  reflection  on  their  professional  integrity. 

This  is  particularly  true  since  the  misdemeanor  section  is  staffed 
predominately  by  minority  attorneys  who  are  extremely  sensitive 
not  only  to  the  special  needs  of  various  minority  defendants,  but 
to  the  needs  of  all  indigents  accused  of  crime." 
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constitutes  part  of  the  Superior  Court  total  of  1,655  cases. 

At  the  same  time,  the  summary  of  Municipal  Court  felonies  shows 
that  a total  of  1031  cases  "transferred  to  other  courts"  is  included 
in  the  Municipal  Court  total  of  4,391  cases.  Since  1,655  + 
4,391=6,046,  it  is  obvious  that  these  1,031  cases  are  counted 
twice.— ^ Moreover,  there  are  many  other  cases  included  in  the 
6,046  total  which  should  not,  legitimately,  be  included  therein. 

When  these  cases  are  eliminated,  it  appears  that  the  Public 
Defender  actually  handled  3,212  felony  cases  in  fiscal  year 
1975-1976 . — ^ Similar  analysis  of  the  Public  Defender's  mis- 
demeanor count  shows  that  rather  than  handling  the  14,538  claimed 
cases,  the  office,  in  fact  handled  3,610.— / A preliminary 
survey—^  conducted  by  the  Community  Defender  staff  shows  that 
62.54%  of  all  Public  Defender  clients  pleaded  guilty  at  the 
time  of  arraignment.—' / This  figure  raises  serious  questions 

about  the  constitutional  adequacy  of  the  Public  Defender  s 

, . ■ 78/ 

representation  of  it's  misdemenaor  clients. 


73/  The  same  criticism  of  the  Public  Defender's  statistics 
— was  made  in  1970  by  the  San  Francisco  Committee  on  Crime. 

San  Francisco  Committee  on  Crime,  A Report  on  the  San  Francisco 
Public  Defender's  Office  (1970),  p.  A-l.. 


74/  See  Appendix  VII . 
75/  See  Appendix  VIII -. 
76/  See  Appendix  X, 


77/ 


78/ 


" Arraiqnment"  is  the  first  court  appearnace  for  a criminal 
defendant  at  which  time  he  is  advised  of  the  charges  against 
him  and  of  his  constitutional  rights. 

The  case  of  Rraensinger  v.  Kamlin  (407  U.S.  25)  (1972)  held  that 
indigent  misdemeanor  detendantsTre  entitled  to  court: 
counsel . It  is,  of  course,  axiomatic  that  the  right  to  counsel 
means  constitutionally  adequate  counsel:  whether  counsel  is 
retained  or  provided  by  the  State, 

"It  is  counsel's  duty  to  investigate  carefully  all 

(continued) 
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The  point  of  this  discussion  is  not  to  cast  aspersions 

on  the  Public  Defender.  The  lesson  is  that  the  authors  of  the 

report  in  question  uncritically  accepted  as  correct  some  rather 

dubious  statistics,  appplied  them  to  a questionable  standard 

and  concluded  that  MCLD's  and  the  Community  Defender's  Budgets 

..  . 79/ 

should  be  reduced  by  approximately  two-thirds. 

Additionally,  examination  of  appendices  VII  and  VIII 
show  that  the  Public  Defender's  statistics  include  in  his  case- 
i load  every  case  in  which  he  had  minimal  or,  even,  no  contact 
! with  the  case  other  than,  perhaps,  to  interview,  however 

j briefly  , the  client.  The  caseload  table  in  the  report  in 

! question— 7 shows  that  the  Community  Defender  had  599  client 

| requests— 7 and  MCLD  had  392.  All  MCLD  and  the  Community 

| Defender  client  requests  involve  either  an  application  and 

1 legal  interview  at  the  office  or  a visit  to  jail  by  an  attorney 


i 78/  (continued)  defenses  of  fact  and  law  that  may  ^available 

-fen  ef f ^the  -se  the  defendant^ 

has  not  had  the  assistance  to  which  he  was  entit  b — 

v.  Ibarra  (60  Cal.  2d  460, 464) (emphasis  added.). 

| Moreover,  it  is  clear  that 

" the  right  of  a defendant  to  assistance'  of  counsel  applies 
nif only  during  trial,  as  in  Ibarra,  but  also  when  the 
Defendant  is  advised  to  plead  guilty ...  Counsel  by  adv ising 
his  client  to  Plead  guilty  cannot  - Pitted  to  evade 
responsibility  to  adequately  research  the  facts  and  the 
In  re  Hawley  (67  Cal.  2d  824,828 

S«  ,1,. 

his  plea,  petitioner  was  entitled  to  Y P tances  pleadings 

^d  i^PInrivertTthrtfo«erfhfsSinIorm^  opinion  as  to  what 
plea  should  be  entered. 

79/  The  Public  Defender's  summaries  °^1SiteirLmewhatS shocking 
IhaetSthl1utioersboIanthneport- should'  have  overlooked,  if  they 
did,  the  discrepancies  therein. 

m/  A^IndixPXI 5 'provides  a breakdown  on  the  Community  Defender's 
rejected  cases.  57 


to  process  an  application ^ By  a parity  of  reasoning,  these 
cases  should  be  included  in  MCLD's  and  the  Community  Defender's 
caseload  in  the  report.  If  the  report  had  dealt  with  the  statis- 
tics contained  in  it  consistently,  the  Community  Defender's 

I ’ 

"caseload"  would  be  approximately  doubled. 

Thus,  after  analysing  this  inaccurate  caseload  count 

as  contrasted  with  the  invalid  standard,  the  report  states: 

"In  comparison  with  the  San  Francisco  Public  Defender's 
Office,  the  costs  of  both  community  legal  defense 
programs  are  excessive  both  in  terms  of  average  cost 
per  case  and  case  load  standards  per  attorney."  83/ 

Posing  the  rhetorical  question  of  why  MCLD  and  the 

Community  Defender  cost  more,  the  authors  of  the  report  went 

off  in  search  of  the  answer.  They  found  that  the  Community 

Defender  uses  3 investigators  for  the  355  cases  attributed  to 

us  and  noted  that  the  Public  Defender  has  the  same  number  for 

the  24,655  cases  attributed  to  that  office.—^ 


82/  Contrary  to  the  statement  on  P.  6 of  the  report,  the 
Community  Defender  attorneys  do  not  decide  which  cases 
to  accept  in  a staff  meeting:  after  the  intake  form  is 

filled  out  a legal  interview  is  conducted,  the  client's 
address,  if  within  the  area,  is  then  verified  by  the 
investigative  staff.  The  Chief  Counsel  then  review  the 
application  and,  if  the  case  is  accepted,  assigns  it  to  a 
lawyer.  Attorneys  meetings  are  for  the  discussion  of 
strategies,  problems,  etc.,  concerning  cases  already  accepted. 

83/  Report,  p.  8. 

84/  Report,  p.8.  The  authors  also,  without  analysis,  point  to 
lower  "workload"  per  attorney  as  well  as  support  costs 
(Id . ) . Since  until  this  point,  our  authors  had  been  using 
• the  word  "caseload,"  it  appears  that  they  have  failed  to 
make  the  necessary  distinction  between  "workload"  and 
"caseload" : 

"The  words  'caseload'  and  'workload'  should  also  be 
differentiated.  'Caseload'  means  the  total  number  of 
(continued) 

s | 
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According  to  the  report,  then,  MCLD.' s and  the  Community 

Defender's  Administrative  and  Support  costs  are  excessive 

8 5/ 

"when  compared  to  the  Public  Defender's  Office." — ' These  costs 

include  investigative,  accounting,  stenographic  and  administra- 

8 6/ 

tive  salaries  as  well  as  rent,  supplies  and  travel. — , 

In  so  far  as  travel  is  concerned,  the  report  does  not 
mention  that  in  1976  the  Community  Defender  used  its  travel  budget 

to  finance  a program  of  driving  community  residents  to  various 

8 7/ 

state  prisons  to  visit  relatives  incarcerated  there. — ' This  is 
the  sort  of  program  that  distinguishes  the  Community  Defender  from 
the  Public  Defender  and  makes  comparison  between  the  two  unfair 
to  each.  In  any  case,  one  wonders  whether  it  is  valid  to  attribute 
this  cost  to  the  Community  Defender's  "caseload." 

As  to  rent,  it  has  already  been  seen  that  the  Community 
Defender  provides  rent-free  space  to  the  Adult  Probation  Depart- 
ment of  San  Francisco  in  order  that  it  might  place  3 probation 
officers  in  the  community.—^  Additionally,  the  Community 
Defender  provides  free  rent  to  the  Center  for  Problem  Drinkers, 
an  alcohol  rehabilitation  program. 


84/  (continued)  cases  being  handled.  'Workload'  differs  from 
'caseload'  in  that  the  former  refers  to  an  amount  of  work 
for  which  a defense  is  responsible,  regardless  of  the 
number  of  cases  that  may  be  involved.  For  a single  attorney, 
a 'caseload'  of  thirty  felonies  pending  may  constitute  a 
reasonable  'workload'  at  a given  moment  of  time,  depending 
upon  the  complexity  and  status  of  the  various  cases,  NLADA , 
Guidelines , p.  406.  (emphasis  added.) 


85/  Report,  p.  8. 

86/  Id. 

87/  The  California  Department  of  Corrections  and  Adult  Authority 
have  long  recognized  the  rehabilitative  effect  of  family  love 
and  support  upon  a prisoner. 

88/  The  Community  Defender  also  provides  free  reception  services  to 
the  APD  for  these  officers. 
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Another  support  cost,  not  mentioned  in  the  report,  is 

the  cost  of  producing  The  Defender^7  a newspaper  designed  to  advise 

the  community  of  the  availability  of  our  services  and  to  inform 

90/ 

community  residents  of  their  legal  rights  and  obligations.— 

The  failure  of  the  report  to  take  these  factors  and  others 
into  account  is  not  so  significant  as  the  assumption  implicit  in 

the  report  that  the  Public  Defender  had,  in  fiscal  year  1975- 

91/ 

1976,  adequate  support  services. 

In  fact,  this  assumption  is  plain  wrong.  It  is  a well 
documented  fact  that  during  fiscal  year  1975-1976,  the  Public 
Defender  did  not  have  adequate  stenographic  and  investigative 
services. 

On  November  19,  1975,  the  Public  Defender  made  a motion 
in  Municipal  Court^7  to  be  relieved  as  counsel  because  he  had 
insufficient  attorneys  and  support  staff  to  represent  misdemeanor 
defendants.  On  October  10,  1975,  the  Public  Defender  had  been 
relieved  from  "representing  misdemeanor  jury  trials.”  — 


89/ 

90/ 

91/ 

92/ 

93/ 


A copy  of  Volume  2 No.  1 
as  Appendix  XII. 

See  NLADA , Guidelines , p. 
for  defenders  to  educate 
13.13(3) . 


(1977)  of  The  Defender  is  attached 

490  for  a discussion  of  the  need 
the  community.  See  also  NAC,  Standards, 


not  havS  found  our  spending  to  be  "excessive.' 


in  the  case  of  People  v.  A.C.  Monroe,  No.  M58665  and  M58666 

Reporter's  transcript  of  proceedings  (hereinafter  R.T.)  in 
People  v.  A.C.  Monroe,  3:14. 
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On  November  19 , 1975,  Mr.  Nicco,  the  Public  Defender, 
pointed  out  that  the  matter  had  been  continued  "for  further 
evidence  and  testimony  relating  to  the  motion  that  I made  that 

we  were  inadequately  staffed  to  handle  all  of  the  cases  that 

94/  * 

were  being  assigned  to  our  office." — • 

During  the  course  of  that  hearing,  Geoffrey  F.  Brown, 

a Deputy  Public  Defender  assigned  to  handle  felony  cases  in  the 
95/ 

Municipal  Court — testified  that  the  representation  provided 

by  his  office  in  such  cases  ".  . .is  not  equal  to  the  representa- 

* 9 6/ 

tion  of  the  well-to-do  or  middle  income  person." — ' 

At  the  same  hearing  Harry  Guyton,  Chief  Investigator  for 
97/ 

the  Public  Defender — testified  that,  aside  from  him  the 

Public  Defender  hod  two  permanent  investigators—^  and  some 

99/ 

trainees  on  the  Public  Defender  staff. — Only  Mr.  Guyton  and 
the  two  investigators  were  qualified  to  do  the  investigative  work 
they  were  required  to  perform. 100/ 

When  asked  if  he  was  presently  conducting  any  misdemeanor 


94/  RT  3 : 20-23 (emphasis  added.) 

95/  RT  8:22-28;  9:1-7. 

96/  R.T.  40:2-6.  ".  . .Defenders  must  not  be  content  merely  to 
meet  minimum  constitutional  standards,  but  should  set  their 
sights  considerably  higher,  so  that  quality  legal  services  will 
be  afforded  to  the  poor  as  well  as  the  rich."  NLADA,  Guidelines, 
p.  425. 

97/  R.T.  98:22;  99:14-15. 

98/  R.T.  99:26-28. 

99/  R.T.  100:1-6. 

100/  R.T.  100:7-10, 
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investigations,  Mr.  Guyton  responded:  "one  or  two."  ^ He 

testified  that  in  the  month  preceding  he  had  requests  for  in- 

102/ 

vestigation  in  28  misdemeanor  and  65  felony  cases. 

Mr.  Guyton  testified  that  for  felony  cases,  he  could 

probably  "get  by"  with  six  investigators  and  in  misdemeanors  he 

, . 103/ 

probably  would  need  six  more. 

Later,  Mr.  Nicco  described  the  situation  in  the  investi- 


,,104/ 

gation  section  as  terrible.  

Mr.  Guyton  further  testified  that  the  public  defenders 

had  indicated  to  him  that  they  felt  "they  could  more  adequately 

,,105/ 

represent  the  defendant  if  they  had  our  services. 

In  the  same  hearing,  Lynda  L.  Byrd-;  ^ confidential 
secretary  to  the  Public  DefendefMZ/  testified. 

She  was  asked  to  provide  the  number  of  legal  stenographers 

, , , 108/ 

in  the  office  and  to  describe  their  work- load. 

She  testified:  "I  have  two  legal  stenographers  assigned 

to  the  Public  Defender's  Office,...: 

"They  are  carrying  the  entire  legal  stenographer  load 
for  36  attorneys.  That  does  not  include  any  typing 
done  for  investigation  section  or  motions  prepared  by 
law  interns."  109/ 

Asked  for  her  opinion  as  to  the  number  of  legal  stenographers 


101/  R.T.  100:16-17 

in?/  R T 101-6-8.  He  also  testified  "we  are  doing  interviews 
^ ^telephone,  which  is  not  good  in  court.  We  are  cutting 
all  kind.sof  corners."  R.T.  101.18  19. 

103/  R.T.  102:1-5.  He  would  need  two  more  for  Juvenile^nd 
"one  is  mandatory"  for  mental  health. 


104/  R.T.  1C. . 18-19 
105/  R.T.  110:20-22 
106/  R.T.  85:9 


107/  R.T.  86:18-19 
108/  R.T.  87:9-11. 
109/  R.T.  87:11-17. 
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needed  to  do  the  work  required,  she  answered: 

"I  have  an  opinion,  but  my  my  opinion  varies  in  two 
_v-  If  I am  qiven  the  proper  equipment,  that  is 
decent  typewriters,  dictating  equipment,  what  have  you, 
f can  do  it  with  possibly  five  legal  stenos  including 
the  two  I currently  have.” 

••If  I do  not  get  the  equipment  that  comes  with  doing 
the  job,  I am  going  to  need  eight  legal  stenos.  110/ 

Quite  clearly,  the  report's  assumption  that  the  Public 

Defender’s  support  services  were  adequate  is  totally  wrong. 

The  report  also  erroneously  claims  that  if  the  Public  Defender's 

funding  is  insufficient  to  adequately  represent  indigent,  the 

courts  can  and  have  ordered  the  utilization  of  additional 

111/ 

attorneys. 

prior  to  the  Monroe  hearing,  in  which  the  Public  Defender  set 
out  to  prove,  and  did  prove,  that  he  was  not  sufficiently  staffed 
to  provide  proper  Municipal  Court  representation  to  misdemeanor 
and  felony  clients,  the  Public  Dfender  entered  into  a memorandum 


110/  RT  88:12-18.  AS  to  the  five  stenos  required,  she  testified 

she  needed  5 in  addition  to  herself.  R.T.  91.23  24. 

also  testified  that  she  needs,  as  the  "proper  equipment 
referred  to,  three  memory  typewriters  and  two  MAG  key 
boards.  R.T.  93:5-7. 

m/  Tm  far*  in  People  v.  A.C.  Monroe,  the  Court  found  that 
— 7 ^hf  Public  defender  has  made  Showing  that  he  does  no  have 
the  ability  to  provide  adequate  and  timely  repr^entatio 

Defender? 

flberfc!  Wollenberg?  Presidlngiudgfof^the  Mun^pal  Court. 
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of  agreement  wit,  the  Bar  Association  of  San  ~-ci.cc. 

This  agreement  was  signed  by  Mr.  Nicco  on  Septemb  ■ 

1975,  and  provided,  in  pertinent  part, 

.•The  Bar  Association  of  Francisco,  fRobert^icco, 

Public  Defender  and  ™^m  er^  continued  understaff  mg 

been  jointly  concern  office.  This  deplorable 

and  underbudgeting  of  h f attorneys  in  his  office 

situation  has  ^used  8i«o j an  measure  of  represents  <u2/ 

*“  *na 

office  which  was  admittedly  not  providing 
Community  Defender  to  an  of  - 

. . . -arvicesi^7  during  the  period  of  the 

»hi! 

, «„+-  his  costs  were  inadequate, 

public  Defender-  But  hi 

— * - rr. = =- 

c^tistics,  compared  apples  w - 

Of  this.  Even  the  briefest  of 

program  changes  based  upon  all 

literature  concerning  costs, 

examinations  of  the  aval  complicated  and 

load,  etc.  indicates  that,  at  best, 

,n  make.  An  agency  must  first  Know, 

“ — -a  t,p“  °;;;rir.:rr.rr,:  r.r»u 

r ;r:; 

m,  »«»"«; f. 

- . tB.  „BU, - •— 
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it  wants  its  lawyers  to  handle,  what  support  staff  will  be 
^ 114/ 

necessary,  and  on  ana  on. 

Despite  the  fact  that  the  authors  of  the  report  were  told 
of  these  dif f iculties^-/  and  despite  the  fact  that  they  admittedly 

were  ignorant  of  these  matters,  they  nevertheless  rushed  ahead 

, . „ 116/ 

to  the  judgments  contained  m their  report. 

In  addition,  they  compound  the  matter  by  complaining  that 
residents  of  the  Fillmore  do  not  have  such  legal  services.  The 


report  thus  finds  that  "certainly  a matter  of  equity  arises."  7 
Apparently,  if  the  authors  of  this  report  saw  trees  on  one  city 
street  but  not  on  another,  they  would  order  the  trees  cut  down 
to  preserve  equity. 

The  report  contends  that  MCLD  and  the  Community  Defender  only 
represent  2.7%  of  *he  Public  Defender's  caseload.  It  is  not 
our  function  to  relieve  the  Public  Defender  of  caseload.  Our 
function,  as  stated  above,  is  to  provide  the  highest  quality 
legal  representation  possible  to  residents  of  the  Mission  and 
Bayview-Hunter 's  Point.  There  is  no  doubt  that  we  are  doing  that. 

Additionally,  the  authors  of  the  report  made  judgments  concern 
ing  what  would  be  a proper  caseload  for  MCLD  and  the  Community 
Defender  and  what  the  cost  per  case  should  be  that  were,  by 


their  own  admission,  "arbitrary.1 


114/  See,  E.g.,  NLADA , Guidelines , Chapter  7,  P.  124;  Chapter 
15,  p.  286;  Chapter  7,  P.  124;  Chapter  15,  p.  286; 

Chapter  22,  p.  406. 

115/  The  Chief  Counsel  of  the  Community  Defender  offered  to  let 
them  use  his  sources  on  the  subject  but  the  authors  of 
this  report  declined. 

116/  "For  fools  rush  in  where  angels  fear  to  tread."  Pope, 

Essay  oh  Criticism. 

117/  Report.  P.  9. 
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QTTMMARY  and  CONCLUSIONS 


m the  space  and  time  permitted  to  us,  it  has  been  impossible 
to  provide  a complete  evaluation  of  MCLD,  the  Community  Defen 
and  the  Public  Defender.  In  any  case,  this  should  have 
the  function  of  the  authors  of  the  report  in  question. 

instead,  they  chose  to  write  a report  without  the  assistance 

of  evaluators  trained  in  law,  without  looKing  critically  at  the  stand- 

. . . _ rplied  on,  and  without  thought 

ards  and  Public  Defender  statist!  „ , 

* , . rpnort  in  question  have  admitted 

or  analysis.  Those  who  wrote  the  report 

that  it  is  "preliminary , " "not  in  depth,"  and  based  on  "surface  ^ 
impressions . " They  admitted  that  their  judgments  were  "arbitrary 
It  is  obvious  that  they  did  no  independent  research  into  the  complex 
problems  involved  in  analysing  defender  programs  from  a cost  point 

of  view. 


- — • • ll t 4-  i c reasonable 

hi/ 

figure  was  "arbxtrary.  *pp®"dJ.ase"  £or  the  public  derender 
to  show  how  "average  cost  per  ca  ± NAC  standards 

was  arrived  at  The  authors  by  emp  ^ aifficult 

concluded  that  f< elony  ' =as^i^  of  course,  .is  arbitrary  and 
than  misdemeanor  case  • ccount  that  many  charges  m 

totally  fails  feloniesor  misdemeanors. 

California  may  be  fil  Homicides  (Penal  Code  192.3, 

This  includes  among  °^yS;ea pons  (Penal  Code  245  a);  and 
193);  assaults  with  asl?  clearly,  then,  many  ms- 

car  thefts  (Vehicle  Co de  10851H  as  felonies 

demeanors  are  ]ust  a that  because  the  NAC  publishe 

It  is  overly  simplisti< c t ^torney  Can  handle  a maximum 
standard  claiming  that  an  * 15Q  felonies  that  the 

400  misdemeanors  or  a maxi  — , . fcrmpr. 


of 


latter  must  be 


2.67 


or  a maximum  or  iou  former 

tiroes  more  difficult  than  the  former. 


Comment  of  the  Bureau  o£  the  Budget 

’'Statements  attributed  to  us  are  taken  complete-ly  out  of 
context  and  do  not  affect  the  facts,  conclusions  or 
recommendations  contained  in  our.  report. 
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We  are  mindful  that  the  queen  said,  "Sentence  first- 
verdict  afterwards . "-LL2/  That,  obviously,  was  the  methodology 
of  the  Bureau  of  the  Budget's  Report. 

We  ask.  that  our  reply  be  compared  and  contrasted  to  the 
report  in  question.  When  the  background  of  the  two  documents 
is  kept  in  mind,  the  allegory^^^  is  clear:  the  sentence  was 

that  MCLD  and  the  Community  Defender  were  to  suffer  budget  re- 
ductions-- the  authors  of  this  report  set  out  to  deliver  the 

121/ 

verdict.  But  when  the  two  documents  are  compared  and  contrasted 

it  is  seen  that  the  facts  do  not  support  the  verdict  or  sentence. 

It  is  also  clear  that  the  MCLD  and  the  Community  Defender  staffs 
are  more  capable  than  the  Bureau  of  the  Budget  Staff,  at  least  in 
this  instance.  We  had  five  days  to  respond  to  the  report  in 
question.  Despite  the  fact  that  one  Community  Defender  attorney 
was  in  trial  and  two  others  were  preparing  for  trial  during  this 
period  and  that  our  staffs  had  a large  quantity  of  stenographic 
and  investigative  work  to  do,  we  have  prepared  this  reply. 

This,  alone,  is  a comment  on  the  effectiveness  of  these  offices. 

Funding  for  MCLD  and  the  Community  Defender  was  approved 
after  careful  review  and  consideration  by  the  CDA,  the  Finance 
Committee  of  the  Board  of  Supervisors,  the  entire  Board  of  Super- 
visors, the  Mayor  and  numerous  other  local  agencies.  Relevant 
Federal  agencies  have  approved  our  funding. 


119  / Carroll,  Alice's  Adventures  in  Wonderland. 

120/  John  B.  Mitchell. 

121/  "Under  heaven  all  can  see  beauty  as  beauty  only  because 

there  is  ugliness.  All  can  see  good  as  good  only  because 
there  is  evil."  Lao  Tsu,  Tao  Te  Ching. 
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MCLD  and  the  Community  Defender  are  unusual  programs: 
we  provide  quality,  not  minimal  services;  we  enjoy  the  approval 
and  support  of  our  clients,  the  communities  we  serve,  the  courts, 
. the  local  bar,  and  our  adversaries  in  the  criminal  justice 
system. 

The  reductions  proposed  in  the  report  in  question  will 
end  these  programs.  Such  a result  should  be  considered  only 
when  and  if  an  in-depth,  professional  and  thoughtful  study  based 
upon  accurate  data  and  analysis  shows  that  we  do  not  fulfill 
our  mandate. 

Respectfully  submitted. 
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APPENDIX  I 


SCHEDULE  OF  COURT  APPEARANCES 
BY 

MCLD 

February  1,  1976  to  January  31,  1977 


MONTH 

YEAR 

NUMBER  OF 
APPEARANC] 

February 

76 

77 

March 

76 

87 

April 

. 76 

80 

May 

76 

67 

June 

76 

78 

July 

76 

67 

August 

76 

62 

September 

76 

62 

October 

76 

55 

November 

76 

89 

December 

76 

81 

January 

77 

^ 90 

TOTAL 

89  5 

Average  Appearances  Per  Month  74 . 5 
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I 


MONTH 

APPENDIX  II 

SCHEDULE  OF  COURT  APPEARANCES 
BY 

COMMUNITY  DEFENDER  ATTORNEYS 
February  1,  1976  to  January  31,  1977 

NUMBER  OF 
YEAR  APPEARANCE 

February 

76 

172 

March 

76 

210 

April 

76 

152 

May 

76 

147 

June 

76 

144 

July 

76 

153 

August 

76 

107 

September 

76 

143 

October 

76 

145 

November 

76 

156 

December 

76 

166 

January 

77 

175 

TOTAL 

■ 1870 

Average  Appearances  Per  Month  155.8 
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APPENDIX  III 


ACTIVITIES  OF  SOCIAL  WORKEP./CQUNSELOR,  . 
FROM  NOVEMBER  1,  1976-March  30,  1977 


Total  Number 
of  Clients 
and  Activities 


Direct 


Project 

20  V 
Clients  — 


Work  done  to  Miscellaneous 

help  lawyers  Activities 

on  individual 
cases 


138 


59 


18 


30 


31 


1/  This  report  is  limited  to  this  period  as  our  current  social 
worker  was  hired  on  November  1,  1976. 

2/  Direct  aid  to  clients  includes  referring  clients  to  alcohol  and 
drug  abuse  programs,  helping  clients  get  jobs,  helping  clients 
get  into  school,  etc. 

3/  Co-ordinating  activities  of  individuals  assigned  tc  BVHP  from 
the  Project  20  program. 

£/  Work  done  to  help  lawyers  on  individual  cases  includes  additional 
interviewing  of  cleints  and  helping  client  assemble  information 
for  defense. 

5/  Miscellaneous  activities  include  instructing  CD  investigators 
on  using  cameras,  meeting  various  people  and  agencies  to  help 
develop  juvenile  programs  and  the  like. 
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APPENDIX  IV 


K«-»pcM'tV <•  Criro  Ac  r i v6 


’ ’*oUcc  '• . s t r ; c : : • 


v 


I 

Ci  ty 

Total' 

1 

i.  - 

1 9 7 1 

1 V 7 5 

' 

1 

i 

I 

, 1 T 
: if  inci  den:::;  1 

: * ; if  incidents  j 

rat  . • 

, Part  I CrJ 

; 1/  72,/  34 

6.5, 120  ■ 

.09,; 

i 

j. Port  II  Cr.’- 

.2/  34,681 

. V..-:  5 i , C55 

.04  7 

•Total  Crimes 

107,465 

. :M  96,173  ; 

. _ < 

.144 

{Population  £/ 

715,674 

. W7’7'7  1 

! 

j 

Mission 

! 

19  7 

L 

■ i 

9 ; ^ 

i 

'.cider*  is 

i ■» 

Ldc 

.alls  i t 

rije- 

i 

Part  7 Crir,.:-? 

9.678 

63.5 

. .1 

7,251 

> 

Ul.J 

1 ’ .078 

Par*.  :i  Crr.r.  s 

4,::  5 

J33  5 

. ; 

4,265 

; i 3 . 7 

.045 

i 

1 Total  Crirc« 

i 14 ,395 

;i3.4 

: : ,656 

• 12 

• . 124 

! 

; Population. 

; 87 , 900 

1 :> . 3 

95  2 7 4 

1 1 

8 a y v i e • w-  P u n t c r s Point 

(Scut’: 

Di?  t r J c r. 

D___ 

1 

1 9 

7 1 

9 7 5 

\ it  incidents  j 

| % ' 

rate 

if  lari  .'u 

• 

' n V. : : ; .4 

rati: 

Part  I Crines 

8,343 

16.4  j 

.035  ! 

6,509 

;5.9 

.07. 

J art  11  Crimes 

3,617 

10.4  1 

: 

.036  » 

3,367 

f 10.8 j 

j .036 

P-XM  Crhnos  • \ 

' 13,960 

.121  ! 

9,876 

j 10.2 ! 

l .105 

' :•*>_>«*  * j 

! 93,200 

i 

.5.7 

( 

92,799 

! i 

■ J 

1/  Source:  1971  and  1975  Annual  Police  Department  Reports 
Appendix  IV  (Ccnt'd) 

i » 
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APPENDIX  IV  (Cont'd) 


2/  "Part  I Crimes 


include  murder,  ncn-negligible  manslaughter, 
rape  robbery,  aggravated  assault,  burglary, 
grand  theft,  petty  theft  and  auto  theft. 


3/  "Part  II  Crimes 


include  other  assaults,  forgery 
worthless  checks , embezzlement, 
property,  carrying  weapons,  sex 
(except  rape  and  prostitution) , 
family  and  children,  malicious 
other  miscellaneous. 


and  counterfeiting, 
rec.  stolen 
; offenses, 
offenses  against 
mischief  and 


4/  P'-'DU1  ation  estimates:  San  Francisco  Department  of  City  Planning. 
4/  P.pu.at.on  est.  ectiQn  for  1?75  Police  District _ populations 

estimate  a 6%  increase  for  the  Mission  and  a 
5.5%  decrease  in  Southeast. 


r 


74 


19 

1 


appendix  V. 

(Total  cases  'pef?) 

in  Superior  Ct.) 

Cases  Assigned  to  Trial 
Cases  Dismissed 
cases  Disposed  of  by  Change 
of  Plea 

Cases  prosecuted 
Cases  went  to  Trial 


cases  with  Not  Guilty 

Verdicts 

Mistrial  Cases 

Jury  Disagreement  Cases 

Others 

Cases  Accounted  for 


(percentage 
of  (P.D.) 

Total) 

5.3%  * 

9.0% 


109 

1 

.9% 

238 

17 

7.1% 

238 

17 

7.1% 

190 

* 8 

4.2% 

20 

5 

25% 

5 

0 

0% 

23 

2 

8.7% 

238 


2 

17 
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APPENDIX  VI 


TABLES  OF  APPEALS  AND 
EXTRAORDINARY  WRITS 

PUBLIC  DEFENDER  AND  THE  COMMUNITY  DEFENDER 

Public  Defender 

Community  Defender 

om  Superior  Court 

11 

10 

om  Municipal  Court 

16 

Total  Number  of  Writs 
and  Appeals 

27 

| 

14  | 

76 


APPENDIX  VII 


RECAPITULATION  OF  SUMMARY  OF  PUBLIC 
DEFENDER'S  SUPERIOR  COURT  FELONIES 


Total  Felonies  Per  Report  Of  Public  Defender 
Number  of  interdepartmental  transfers  to: 


Superior 

Court 

1279 

Juvenile 

Court 

10 

Muni  Misdemeanors 

337 

Total  Cases  Transferred 


Total  Felonies  to  Account  for 

Cases  not  handled  due  to  conflict  1256 

Cases  not  handled  due  to  failure  to  appear  200 

Total  Cases  Not  Handled 

Felony  cases  disposed  of  by  Public  Defender 


6046 


1378 

4668 

1456 

3212 


77 


APPENDIX  VIII 


RECAPITULATION  OF  PUBLIC  DEFENDERS 
MISDEMEANOR  CASES 


Total  cases  per  annual  report 


To  correct  for  cases  listed  but  no 
work  done: 

Conflicts 

Dismissed  and  discharged 
Transferred  to  Juvenile  Court 
Revocation  of  probation 
Plea  to  guilty  or  Nolo  Contendre 
Change  plea  to  lesser  charge 


1682 

3636 

13 

10  45  - 


4552 


1/ 


Corrected  cases  for  municipal  court 


14,538 


10/928 

3/610 


1/  To  determine  the  number  of  cases  that  the  P.D.  carried  beyond 
the  first  arraignment/  the  Community  Defender  office  made  a 
study  of  cases  for  a 12  week  period  on  a random  sampling  basis, 
one  week  per  month  was  selected  from  the  calendar  of  municipal 
court,  department  10.  Based  upon  this  study,  62.54%  of  all 
r:  misdemeanor  (Municipal  Court) 1 caseload  i sibfeduced:. according ly . 
See  Appendix  X. 
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APPENDIX  IX 


PUBLIC  DEFENDER  RECAPITULATION 
OF  CASELOAD  SUMMARY 


Per 

Type 

Annual  Report 

Corrected 

MCLD  ' 

BVHP 

1/ 

Felonies 

6046 

3,212 

82 

236 

Misdemeanors 

14,538 

2 / 

3,610-' 

202 

118 

Mental  Health 

793 

793 

23 

1 

Juvenile 

3,278 

3,278 

Expungements,  Sealings, 

etc.  210 

210 

Writs  and  Appeals 

111 

111 

14 

Total 

24,976 

11,214 

307 

369  - 

1/  See  Appendix  VII 

2/  See  Appendix  VIII 

3/  This  schedule  is  a restatement  of  caseload  of  the  three  offices.  i 
it  corrects  the  caseload  of  the  Public  Defender  to  exclude  cases  j 
which  they  double ' counted  and-cases  On7 which  they  did  no. work. 

The  correction  of  cases  for  Community  Defender  is  merely  the 
addition  of  14  appeals. 

■ 
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1 ' 

APPENDIX  X 

Preliminary  Survey  of  Public  Defender  Clients  Who 
Plead  Guilty  at  Arraignment.  1/ 

Plea/Counsel/P . D . 


5k  of 

Total  Cases 

P.D. 

Cases  Guilty  Pleas 

Cases 

Guilty  Plea 

ly  14-18, 

1975 

37 

31 

20 

0 . x 

0 

gust  11-15 

, 1975 

43 

16 

15 

0 

0 

pt.  15-19, 

1975 

46 

34 

24 

1 

0 

tober  20-24,  1975 

152 

95 

56 

3 

0 

v.  17-21, 

1975 

86 

53 

23 

8 

4 

c.  15-19, 

1975 

73 

48 

29  < 

6 

3 

n.  12-16, 

1976 

85 

53 

27 

5 

3 

b.  23-27, 

1976 

71 

46 

29 

3 

1 

rch  15-19, 

1976 

72 

22 

14 

5 

4 

jril  12-16, 

1976 

88 

51 

36 

3 

2 

ly  10-14,  1976 

70 

55 

37 

3 

0 

Ine  14-18, 

1976 

104 

54 

39 

4 

o 

927 

558 

349 

41 

20 

|»tal  Cases  handled  by  the  Public  Defender  Department  10  for 
test  period  on  random  sampling  basis 

Bital  Guilty  Pleas  at  Arraignment.  349 

hrcentage  of  Guilty  Pleas  to  total  cases  handled  ^ 
by  Public  Defender  at  Arraignment.  b2'b4° 

The  survey  was  conducted  as  follows: 

The  arraignment  calendar  for  Municipal  Court,  Department  10,  for 
le  second  week  of  each  month  was  examined. 

Total  cases  arraigned  were  counted.  Total  clients  represented 
\r  the  Public  Defender  were  counted.  Total  guilty  pleas  entered 
r these  clients  were  counted. 

Cases  continued  for  plea  and  counsel  were  followed  up  and  included 
i the  totals. 
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APPENDIX  XI 


TABLE  OF  APPLICATIONS  REJECTED  BY  COMMUNITY 
DEFENDER 

BY  REASON  FOR  REJECTION 


February  1,  1976  to  January 

31,  1977 

REASON  FOR  REJECTION 

TOTAL 

Applicant  resides 
out  of  area 

33 

Applicant  Applied 
too  late 

44 

Conflict  of  Interest 

17 

Applicant  charged 
with  sales  cf  drugs 

4 

Applicant  obtained 
other  counsel 

8 

Applicant  able  to 
afford  private  counsel 

2 

Unable  tc  verify 
address  within  area 

11 

Applicant  not  charged 
in  San  Francisco 

2 

Applicant  has  matters 
not  represented  by  CD 

6 

Application  not 
completed  by  client 

r64 

Miscellaneous-^ 

33 

Total  applications 
not  accepted 

244 

1/  Primarily  this  category  includes 
cases  that  were  discharged,  i.e. 
the  district  attorney  chose  not 
to  file  charges. 

81 


THE  D 


BAYVIEW-HUNTER'S  POINT  FOUNDATION 

6025  Third  Street,  San  Francisco,  California  94124 
Telephone:  (415)  822-6180 

Volume  2 Number  1 1977 


You  Cot  A THE  DEFENDER  IS  BACK  ! 
Aama  Too” 


by  Ernest  Mitchell 

In  October  1974,  Ernest  Mitchell's 
■ umn  was  titled  "You  Got  A Mama 
1o."  We  received  many  letters  and 
Sis  about  this  column  so  we  are 
Iirinting  it  in  this  issue.  We  feel 
hit  this  article  is  even  more- mean- 
iful  because  of  the  crime  problem 
w ich  exists  in  San  Francisco.  Just 
Member,  "You  Got  A Mama  Too. 

From  the  title  of  this  article  it 
asears  as  though  I am  going  to  play 
t old  verbal  game  of  the  "dozens", 
fct  this  is  not  the  case.  I am  going 
t relate  an  incident  which  happened 
t me  several  days  ago. 

Yesterday  or  the  day  before,  I 
vs  driving  to  work  with  little  or 
pithing  going  through  my  mind.  As 
I vas  waiting  for  a Muni  bus  to  move 
«S  I could  make  a right-hand  turn,  my 
vole  senses  were  jogged.  I saw  four 
Us  (all  black,  about  13  or  14  years 

•C  itinued  on  page  2 


After  an  absence  of  more  than  a 
year  "The  Defender"  newspaper  is  out 
to  help  spread  what  we  hope  is  useful 
information  for  the  community.  We 
hope  to  make  you  aware  of  meetings 
and  developments  of  interest  to  the 
members  of  the  Bayview-Hunter's  Point 
community.  In  the  past  we  passed 
along  information  about  jobs,  special 
programs,  and  developments  in  the 
law  which  we  felt  were  important  to 
members  of  this  community.  We  hope 
to  continue  to  provide  that  service. 

The  paper  will  come  out  monthly. 

Although  we  will  not  use  this 
newspaper  as  a vehicle  for  the  endorse- 
ment of  political  candidates,  we  do 
expect  to  keep  the  community  aware 
of  the  actions  and  voting  records  of 
our  representatives  on  matters  of  inter- 
est to  the  community. 

We  will  recognize  the  efforts  and 
contributions  of  community  residents 
who  are  making  positive  efforts  to  unite 
this  community.  Each  issue  will  con- 
tain articles  written  by  staff  attorneys 
about  constitutional  rights  and  court 
procedures. 

The  Defender  will  be  a com- 
munity paper.  We  welcome  your 
contributions.  If  your  organization  or 
club  is  sponsoring  an  event  you  wish 
published,  please  let  us  know.  Articles 
on  topics  of  interest  to  the  community 
are  also  welcomed. 


A lot  of  changes  have  been  made 
since  the  last  issue.  Tom  Bruyneel  is 
the  new  Chief  Counsel  of  the  Commun- 
ity Defender.  Richard  Bancroft  has 
moved  from  Chief  Counsel  to  judge  of 
the  Superior  Court  of  Alameda  County. 
George  P.  Colbert  has  replaced  Bruyneel 
as  Senior  Attorney.  Four  new  attorneys 
were  hired  this  summer  to  replace  mem- 
bers of  the  office  who  have  gone  into 
private  practice.  John  Mitchell  and 
Jerry  Schwartzbach  have  gone  into 
private  practice  in  San  Francisco. 

Rick  Barron  has  set  up  his  practice 
in  Chula  Vista  in  Southern  California. 

We  will  spotlight  the  new  members  of 
the  office  in  future  issues. 

Foundation 

Moves 

To  New  Location 

The  Bayview-Hunter's  Point  Foundation 
has  moved  all  of  its  programs  to  6025 
Third  Street.  On  July  1,  the  Founda- 
tion moved  from  its  scattered  locations 
to  new  offices  on  Third  Street.  All 
of  the  activities  of  the  Foundation  are 
now  in  one  building.  The  staff  of  the 
Foundation  invites  the  Community  to 
come  and  visit. 
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THE  BAYVIEW-HUNTER'S  POINT 
FOUNDATION  IS  A NON-PROFIT 
ORGANIZATION.  DONATIONS 
ARE  TAX  DEDUCTIBLE. 


YOU  GOT  A MAMA  TOO  

(Continued  from  0*9*  1 ) 
old)  go  through  a purse  snatching 
routine  with  a little,  old  black  ladv 
who  was  getting  off  the  bus. 

I have  read  many  newspaper 
accounts  of  purse  snatchmgs.  and  like 
most  everyone  else.  I have  put  them 
completely  out  of  my  mind.  But  to 
observe  it  actually  happening  is  some- 
thing else. 

From  another  issue  of  The  De- 
fender, I will  restate  a paragraph:  "If 

an  adult  in  the  community  sees  one  of 
our  young  people  acting  mischievously, 
it  is  our  responsibility  to  stop  and 
make  him  aware  of  what  he  is  doing, 
to  show  concern,  to  caution  him  and 
advise  him  not  to  do  such  things. 

Just  as  we  should  be  concerned  if  one 
of  our  neighbor's  homes  were  being 
burglarized,  we  should  be  concerned 
enough  to  appreciate  the  fact  that 
one  day  that  could  be  our  house." 

As  I witnessed  the  purse 
snatching  incident,  I saw  my  own 
mother  in  the  same  situation:  four 

kids  tugging  and  pulling  on  her  purse, 
trying  to  get  the  few  coins  she  is 
carrying.  I stopped  my  car  to  help 
the  little,  old  lady  and  to  make  an 
attempt  to  talk  to  the  four  kids,  but 
they  ran  off. 

The  lady  was  unhurt  so  I cont- 
inued to  work.  My  mind  started  going 
through  some  changes.  Four  of  our 
young  people  were  running  the  risk  of 
getting  into  some  trouble  which  they 
would  be  sorry  for  in  the  future, 
running  the  risk  of  injuring  my  mother, 
or  your  mother,  and  all  of  this  for 
only  50  cents.  That  little,  old  lady 
only  had  50  cents  in  cash. 

If  you  feel  that  you  should  not 
get  "involved"  in  curbing  purse  snatch- 
ings  and  petty  robberies,  just  remember, 
"You  got  a mama  too!" 


THE  DEFENDER 


OPEN  HOUSE 


The  Defender  is  a community  news- 
letter published  monthly  on  the  15th 
News  items  and  articles  should  be;s 
submitted  by  the  8th. 


Subscription  Rate:  Si. 00  year 


Telephone:  822-6180 


Printed  by  Al's  Litho,  101  Oak  Street, 
San  Francisco. 
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\ORE  OPEN  HOUSE 


Your  Civil  Rights 


I Got  Nothin’ 

To  Say 

When  you  are  arested,  you  should 
not  tell  any  police  officer  or  District 
Attorney  anything  about  your  case, 
except  in  the  presence  of  your  lawyer. 

The  Constitution  gives  you  the 
right  to  remain  silent.  If  you  do  remain 
silent,  the  prosecution  cannot  use  that 
against  you. 

But  if  you  do  tell  the  police  or 
District  Attorney  something  about  your 
case,  that  can  and  will  be  used  against 
you.  Even  if  what  you  have  to  say  may 
cut  you  loose  or  get  the  charges  dropped, 
you  should  wait  until  you  have  an 
attorney  representing  you.  He  can  tell 
the  police  and  the  District  Attorney 
what  you  have  to  say  and  they  can  not 
use  that  against  you;  because  it  comes 
from  the  attorney. 

Remember,  no  matter  what  you 
say,  the  prosecution  will  use  it  against 
you;  if  you  confess  they  will  use  that;  if 
you  try  to  cut  yourself  loose,  they  will 
go  out  and  break  your  story  down. 

The  police  will  try  many  tricks  to 
get  you  to  make  a statement  to  them. 

They  might  tell  you  that  if  you  tell  them 
your  side  they  will  let  you  go.  No 
matter  what  they  tell  you,  you  should 
tell  them  you  want  to  remain  silent  and 
that  you  want  a lawyer.  Let  your  lawyer 
talk  for  you  and  let  him  give  you  advice 
about  whether  or  not  you  should  talk. 

CONTINUED  ON  PAGE  4 

CENTER  FOR 

PROBLEM 

DRINKERS 

One  of  the  major  problems  existing  in 
the  BV-HP  community  is  alcohol  abuse. 

To  help  curb  this  problem  the  Found- 
ation operates  the  “Center  for  Problem 
Drinkers."  The  purpose  of  the  Center 
is  to  help  those  persons  who  cannot 
deal  with  their  drinking  problem.  The 
Center  offers  individual  counseling, 
group  counseling,  and  information  about 
medical,  housing,  and  educational  resources. 

Carol  Tatum  is  the  director  of  the 
Center;  her  staff  of  counselors  include 
Arnetta  Brown,  Bea  Sauls  and  Danny 
Adams.  If  you  or  any  of  your  friends 
or  relatives  have  a drinking  problem 
please  call  the  Center  at  822-6727. 
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From  The  Streets 

ON  CARRYING 
A "PIECE” 

WHY  CARRY  A GUN? 

Most  dudes  who  are  carrying  a 
piece  feel  they  gotta  do  it  for  protec- 
tion. Others  say  its's  'cus'  sometimes  a 
blood's  gotta  show  another  brother 
that  he  don't  wanna  be  pushed  around 
or  high-sided.  Still  other  brothers  feel 
it  makes  'em  B-A-D. 

WHY  NOT  CARRY  A GUN? 

Most  all  the  dudes  who  don't 
carry  a piece  and  all  the  dudes  that  do. 
really  wouldn't  want  to  blow  another 
brother  away  anyway.  If  one  dude  has 
a loaded  weapon  and  the  other  does  .oo 
— it  ain't  hurd  to  see  that  one  or  both 
might  get  offed. 

A dude  with  a piece  runs  the  risk 
of  having  the  cops  blow  him  away.  too. 
Besides  that,  most  cops  are  better  shots 
than  most  dudes  in  the  street.  Cops 
practice  more. 

A dude  that  is  stopped  by  the 
cops  for  nothing  and  has  a weapon  on 
him  automatically  gets  a rmsdeamoanor 
beef,  up  to  a year  in  county  jail.  If  the 
dude  has  ever  copped  to  or  been  found 
guilty  of  a felony  before,  he  will  get  a 
new  felony  dropped  on  him  if  he  gets 
picked  up  while  holding  a pit.ee.  It's  a 
heavy  beef.  (12021  Penal  Code)  Felon 
with  a Gun;  up  to  15  years  in  the  joint. 


Ernest  Mitchell,  Director 
Thomas  E.  Bruyneel  Chief  Counsel 

Board  of  Directors: 

Hat  Upset 
Sam  Jordan 
Dr.  Wayland  Fuller 
Emory  Curtis 
Ken  Wheeler 
Fred  Smith,  Esq. 

Bobby  Hodges 
Morris  Bernstein 
Hattie  McAlpin 
David  Action 
Earl  Mills 
Edward  Zelinsky 
T.W.  Washington 
Austin  Morris,  Esq. 

Jack  Lowe 


Getting  picked  up  with  a piece 
will  get  a dude  ripped  off  his  probation 
if  he  is  on  probation  for  any  other  beef. 

A few  tips: 

It  ain't  cool  but  if  a dude  has  to 
carry  a piece,  get  a permit  and  then  carry 
it  only  when  necessary  for  business. 

Have  the  piece  in  plain  sight,  not 
under  the  seat  or  in  the  glove  box  - that 
is  the  only  way  to  avoid  a concealed 
weapon  beef. 


A Blood  Who  Knows 


HD 


Staff  Assistance 

If  you  are  a low-income  resident 
of  the  BV-HP  area,  you  qualify  for 
assistance  from  our  staff  attorneys. 
These  attorneys  are  here  to  represent 
you  in  all  criminal  proceedings  in  the 
San  Francisco  courts. 

Remember,  In 

Remember,  in  order  for  them 
to  represent  you,  you  must  come  into 
the  office  as  soon  as  you  know  you 
have  a case.  If  you  are  released  on 
bail  or  on  Own  Recognizance  (OR), 
please  come  to  the  office  at  6025 
Third  St.,  Monday  through  Friday 
between  9 a.m.  and  5 p.m.  If  you 
are  in  custody,  call  or  have  a friend 
or  relative  call  822-6180.  Someone 
will  come  to  see  you  in  the  jail  as 
soon  as  possible. 


THE  DEFENDER 
6025  Third  St. 

San  Francisco  94124 
Telephone:  415-822-6180 


85 


Ten 

| Commandments 

1.  Make  no  statements  before  or  after 
arrest,  except  with  your  lawyer's  advice. 

2.  Contact  lawyer  as  soon  as  possible  - 
before  arrest  if  possible,  but  immediately 
after  arrest. 

I 3.  Do  not  discuss  your  case  with  your 
cellmates  or  anyone  except  your  lawyer, 
j 4.  Give  your  lawyer  the  facts  he  requires, 

I don't  lead  him  or  her  on  a wild  goose 
I chase. 

| 5.  Don't  plead  guilty  without  a lawyer's 
j advice. 

J 6.  Don't  sign  anything  without  a lawyei's 
advice. 

[ 7.  Try  to  get  OR'd  before  bailing  out. 
j 8.  Have  your  lawyer  try  to  get  bail  re- 
j duced  before  bailing  out. 

9.  Make  all  court  appearances  and  on 

I*  time. 

lO.Keep  ail  appointments  with  your  law- 
yer and  notify  him  or  her  of  any  change 
of  address  or  phone  number. 

| — 

YOUR  CIVIL  RIGHTS 
- CONTINUED  FROM  PAGE  3 

If  you  say  anything  without  the 
advice  of  your  lawyer,  you  will  prob-. 
ably  lose  your  case  before  you  even  go 
to  court.  Don't  try  to  give  the  police 
any  explanations.  Let  your  lawyer  do 
theat 

that  for  you. 


Nonprofit  Org. 

U.S.  POSTAGE 

PAID 

San  Francisco,  California 
Permit  No.  1 0981 


Appendix  XIII 

DUPLICATE  ORIGINAL 


Memorandum  of  Agreement  Between  Robert  Nicco,  Public 
Defender  of  the  City  and  County  of  Can  Francisco 
and  The  Bar  Association  of  San  Francisco 


The  Bar  Association  of  San  Francisco,  Robert  Nicco,  Public 
Defender  and  members  of  his  office  have  long  been  jointly 
concerned  ever  the  continued  understaffing  and  underbudyct: ng 
of  his  office.  This  deplorable  situation  has  caused  Nicco 
and  attorneys  in  his  office  to  be  unable  to  provide  the  full 
measure  of  representation  of  indigent  defendants  maintained 
by  ABA  standards.  In  an  effort  to  remedy  this  problem  of 
inadequate  and  unconstitutional  representation,  this  agree- 
ment is  entered  into  by  and  between  The  Bar  Association  of 
San  Francisco  and  Robert  Nicco,  Public  Defender  in  his  own 
behalf  and  on  behalf  of. the  deputy  attorneys  in  his  office. 

FIRST,  N.cco  agrees  for  himself  and  on  behalf  of  his  deputies 
to  maintain  the  following  standards  in  respect  of  all  clier.cs 
represented  by  the  Public  Defender: 

U)  Early  interview  of  clients 

The  Public  Defender  will  interview  arrested  indigent  persenr 
who  desire  services  of  an  attorney  as  early  as  possible  after 
arrest.  lie  will  take  all  steps  necessary  to  assure  that  nev  j y” 
arrested  persons  are  notified  of  the  possible  right  to  Public 
Defender  services.  At  or  immediately  3 f ter  booking,  ■••'uestaos 
should  be  informed  orally  or  in  writing  of  their  right  to 
Tublic  Defender  if  they  do  not  have  funds  for  an  attorney. 

The  Public  Defender  will  prepare  forms  to  be  available  to 
arrestees  in  City  Prison  to  request  the  services  of  an  attor- 
ney. Public  Defender  interview  of  arrestees  will  take  place 
within  24  hours  after  arrest  and  before  arraignment. 

(2)  Nature  of ^interviews 

All  interview's  will  be  conducted  by  a'  mays  or  cert:  f ; . ' . 
3rd -year  lav  students  'r^;Y 01,1  ^ 1 1 Y and  in 

b.  Arrestees  will  first  be  interviewed  to  determine  financial 
eligibility  ivr  the  Public  Defender.  If  they  are  eligible,  a 
full  'actual  interview  will  be  taken  to  obtain  information  rel- 
evant- to  the  defendant  and  his  case.  Also,  information  for 
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c , e-  of  bail  Will  bo  Obtains  if  «=h  informa- 

:,c.  •—  net  been  citato*  by  the  O.R.  Project. 

financial  eligibility  end  legal  ^ervxew 
rr — - v;-:.  be  toed  to  obtain  the  necessary  information. 

■■'■••on  And  otV?r  rcsourccjj 

r-“e^TT^Ttborney  .ill  rcvicWtho  interview 
— nation  promptly  to  determine  if  the  case  shoe  la  be  re 
— £or“al  investigation . This  determination  a,  to 
,n-  ir.w-.tie.ntion  is  required  will  be  noted  in  the  file. 

. .C..'.cc.  «c-  sn-mal  investigation  will  be  made  as  early 

^ interviewer  or  reviewing  attorney  will  al- 
,,  e)!p<,_t  information  or  other  unusual  service- 
'!.^irld"and  what  legal  motions  and  other  stars  are  nec- 
-.  for  effective  pretrial  representation. 


Z SrrS2 irKrSffS. ...  « - °-«: 

~~  — “ “1^1™ 
C-  C.r..  The  attorney  v-_-  na.<e,i-  ma-c 

reduction  or  0.7.  as  early  as  possible  in  the  arraignment 
proceedings. 


wherever  oossible  the  attorney  will  conduct  a prompt  investi- 
of  the  circumstances  of  the  case  in  accordance  with 
the  JUKI  standard  - the  Defense  Function  $4.1  - and  will  encour- 
•hc»  the  client  to  delay  his  decision  on  a plea  at  least  until-- 
4-v-  2 ear.'.’*  investigation  is  completed. 

^ the  accticd-  discloses  to  the  attorney  facts  which  negate 
^ilt.'but  the  accused  persists  in  entering  a plea  or  guilty, 
wHeh  i-  the  attorney's  opinion  is  predicated  solely  upon  - 
desire  by  the  accused  to  avoid  protrial  incarceration  a.l 
the  attorney's  investigation  does  not  reveal  a conflict  >-t. 
the  facts  disclosed  which  negate  guilt,  the  attorney  she  1 
state  for  the  record  that  in  his  or  her  opinion  the  ^ 
,-adino  ouilty  solely  to  avoid  further  or  prolong*  an 
career  at  ion . To  prevent  such  improper  plea,  the  attorney  _ 
,V  renew  the  request  that  the  accused  be  released  on  0.... 
m.  that  -he  court  fix  a b-1  that  h-  or  she  can  a.-w*  ■ • - 
...  the  alternative  that  the  accused  be  tried  within  a ,se 
■ f tin,,  which  will  avoid  prolonged  pretrial  mcarccral w... 
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I;'. V ro  :.r  ic..r.r.-\  in  ail  ceres  undertaken.  These 
,’cc  will  be  retained  fer  a rca. tenable  period  of  time 
.''te’*  the  ease  has  been* closed . 


' .e.enber  will  formulate  in  compliance  with  Ar.ci- 

rc.*\  ‘Jet  Association  ar.d  National  Advisory  Commission  stan- 
r-fr.  ’or  representation  the  maximum  caseload  per  attorney 
:r  felonies  and  misdemeanors,  When  the  caseload  exceeds 
*.•>'  standard,  th*  Defender  w*  1.5.  declare  to  the  court  that 
• c.-n, rot  adequately  represent  additional  clients  and  will 
*>r>  .-..-mnn  #rVs  Mfif.il  cases.  In  no  event  shall  the 
■>lie  Defender  office  accept  a case  unless  it  can  proviae 
reality  of  renr^sontation  equivalent  to  that  furnished 
’ competent  private,  counsel. 

CCND.  in  order  to  maintain  compliance  with  these  standards 
cco  will  undertake  the  following  action: 

I)  Maintain  a caseload  r.ot  to  exceed  20  active  cases  fo. 

»rh  attorney  handling  felonies,  and.  from  30  to  35  contested 
tscs  for  attorneys  handling  misdemuaners.  Nieco  will  pre- 
mia vertical  representation  for  both  felony  a?.'5  misdemeanor 
llcr.ts  except  in  unusual  circumstances. 

I Rsfuce  to  accept  cases  of  indigent  defendants  in  aecor- 
ice  wit)-.  Licrla  v.  Sup'vfor  Court,  5 Cal.  App.  3d  811,  823 
lol  Code  T??7.2  whenever  attorneys  have  maximum  caseload:; 
i that  the  office  cannot  provide  adequate  representation  fv. 
Mitional  clior.tc.  Nicco  declares  that  he  is  not  presently 
hplying  and  cannot  comply  with  the  above  standards  with 
ft.  present  sttf!  of  attorneys  to  represent  the  present  eas-' 
l<d  of  f*»lor»y,  misdemeanor  and  conservatorship  clients.  He 
father  declares  that  16  additional  attorneys  must  bo  orc- 
»jea  to  assure  proper  representation  in  eomitxiancu  vitn  the 
live  standards  to  handle  the  present  caseload. 

(3  Vile  a supplemental  appropriation  request  for. sufficient 
•iice  supplies,  secretarial  assistance  and  other  resources 
•sna.V.o  him  to  provide  adequate  representation  and  comply 
1 : those  standards  and  petition  in  Superior  Court  tor  a w.- 
dirccti-  • the  Mayor  and  Supervisors  to  grant  this 
f-priauion. 

« fako  *suf h ol : action  as  necessary  to  assure  etvpli.vv- 

»f»hei»o  s-a-.d.'vjj;  r or  all  clients  repvcr.cn tod  by  his  efficr 


THIRD,  The  Bar  Association  recommends  that,  other  than  in 
conflict  of  interest  cases,  in  the  event  attorneys  are  appointed 
to  represent  indigent  clients  refused  by  the  Public  Defender, 
these  attorneys  should  be  drawn,  wherever  possible,  from  a 
list  of  those  who  have  applied  for  employment  in  the  Public 
Defender's  Office  and  whom  Nicco  would  have  hired  had  addi- 
tional attorney  positions  been  allotted  him.  Pursuant' to 
the  Bar's  recommendation,  lawyers  would  be  designated  on 
the  basis  of  their  criminal  experience  and  competence, 
commensurate  with  the  task  to  which  they  will  be  assigned. 

In  this  matter  the  Bar  does  not  seek  anv  program  which  will 
increase  the  number  of  appointments  of  its  members.  On  the 
contrary,  the  Bar's  position  is  directed  to  a present  increase 
in  ♦he  number  of  deputy  public  defenders.  Nicco  is  not  bound 
by  the  Bar’s  recommendations. 


FOURTH,  The  Bar  Association  of  San  Francisco  agrees  Lo  support 
Nicco  in  the  remedial  steps  specifically  identified  in  this 
agreement  and  in  such  other  reasonable  actions  undertaken  to 
achieve  compliance  with  these  standards.  This  support  will 
not  prevent  The  Bar  Association  from  undertaking  independent 
action  to  obtain  a pc.  lanent  remedy  to  Public  Defender  under- 
staffing  and  ur.derbudgcting  and  to  guarantee  full  compliance 
w;  h the  above-mentioned  standards.  It  is  anticipated  that 
independent  action  in  the  form  of  a lawsuit  against  any  gov- 
erning board  or  agency  of  the  City  and  County  of  San  Francis- 
co necessary  to  the  implementation  of  these  standards  will 
1 initiated  by  the  Bar  Association  in  the  ver.v  near  future. 


T*  is  agreement 

1975. 
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entered  into  this  29th  day  of  September 


Robert  Mcoo,  Public^  Be. fencer  e,  robert  (bobT  walTach 

Ciuy  and  County  of  San  Frar.ciscc^-^~Presicer.t Association 


_ jarful 

President-Elect,  Bar  Association 
of  San  Francisco  ^ 

Vi  v-C/V  -Vi-  * . 

James  J.  Drosnahan 
Treasurer,  Bar  Associ.it ion 
of  San  Frcnqi.sco  //  • 


-Fran):,  E.  l'c 
Secr.ctaryv  D 
l/raTTb 
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sociation 


St.-fiflu  y ^Ti-Tocun:  i n 
Chairman,  Criminal  Justi.ee  T’- 
Advisory  Council,  Bar  Associ.v 
of  San  Francisco 


